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INDEPENDENCE MOVEMENT IN CATALONIA AND EUôS VIEW ON IT  

 

Linda Sefuli, Ian Dalmau Mendoza, Enrique Diaz Garc²a Strelnikova Irina Aleksandrovna  

National Research University Higher School of Economics  

 
Abstract  
The Catalonia Independence Movement is an important part of Spainôs history and contemporary times. It has had serious consequences for the EU, 
which consider the situation as an issue that should be solved inside the country. Nonetheless, it has been demonstrated that Europe won't accept any 

independence movements including Catalonia as an independent state. In order to reach a peaceful compromise, mutual understanding through dialogue 

and the following of the constitution is needed at all times to keep the country united.  

Keywords: Independence movement; Catalonia; Law; EU.  

 

Catalonia and its history with independence movement  

 

Catalonia is classified as an autonomous community of Spain situated in the Iberian Peninsula on the 

shores of the Mediterranean and in the foothills of the Pyrenees. The old Catalonia, consisting of the earldoms, 

and the new Catalonia, which was still under Muslim territory. In old Catalonia the earldoms gradually 

established stronger relationships among themselves. There was a particular focus on Barcelona, which 

became the predominant earldom. (Utrera, 2014)  

By the 12th century, the Muslims started losing territory and the peninsula was divided into kingdoms. In the 

14th century was established the Government of Catalonia. Cataloniaôs self-government was becoming more 

and more established. (Santisteban, 2013)  

Fernando, King of Aragon, and Isabel, Princess of Castile, married, and in this way both kingdoms came 

to have the same monarchs. This meant that each kingdom would keep its own institutions and government. 

The Count-Duke of Olivares wanted all the kingdoms to have the same government and pay the same taxes. 

The Catalan nobles accepted the idea, but in Catalonia the ordinary people rebelled against it because it meant 

the loss of autonomous government which they had defended for so many years andé everything flared up 

and the result was the War of the Reapers. (Cortijo & Martines, 2020)  

The king died without heirs. Now there were two candidates to succeed him: one from the House of 

Bourbon and the other from the Austrian royal family. Catalonia fought for Austria and the war broke out. The 

Austrian candidate gave up and the Catalans lost the war on September 11, 1714, with the fall of Barcelona. 

As a result, the new monarch suppressed their institutions and laws, and prohibited their language. Catalonia 

came to depend totally on Madrid. The national day of Catalonia is celebrated in memory of that date. (Utrera, 

2014)  

In the 19th century the whole of Europe became industrialized. Catalonia grew remarkably in commerce, 

industry and agriculture, and so its economy grew. Feelings of national consciousness arose again and with it, 

political Catalanism. Then the Carlist Wars started.  

The candidate for the throne was Queen Isabel. The Salic law prevented women from inheriting the 

throne. In view of this situation, some people wanted Carlos, the brother of the late king to become king. This 

caused three wars: Carlists against Isabelôs supporters. Carlos offered a better guarantee of recovering the lost 

institutions and for this reason the Catalans were on his side, but they lost, and so their dependency on Madrid 

continued. Spain became a republic and the Catalan self-determination movement returned. During the 

republic Catalonia succeeded in recovering its institutions and in 1932 the Statute of Autonomy was passed, a 

kind of constitution. This changed rapidly with the arrival of the Francoist dictatorship. During that time 

Catalan institutions and language were forbidden. With the dictatorôs death there began a period of transition, 

a new political status, and the reactivation of the institutions. (Utrera, 2014)  

 

Contemporary independence movements in Catalonia  

 

While a few Catalans have longed for autonomy, the issue has simply ascended to the front in the recent 

years. The past decade the striving of Catalans to reach their independence from Spain has grown immensely. 

Many Catalans believe that their region has put economically more into Spain than it has received back from 

it, then they want a political, cultural, and moral right to self-determination. Nonetheless, not all Catalans are 

pro-independence, and the parties have not had the ability to reach a 50% of the vote in regional elections. But 

what put the fuel to this fire? Many states it was the economic crisis Spain endured. The Catalan president of 

that time, Artur Mas, started supporting the independence movement in 2011 during an upsetting angry time 

over his center-right Convergence and Union party's austerity policies. (Jordan, 2019)  
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In November 2014 more than 80% of voters opted for independence in Mas's non-binding independence 

referendum but only 2.3 million of Catalonia's 5.4 million eligible voters took part. After this Mas was barred 

from holding public office for two years, but that did not stop the movement. After three years, Carles 

Puigdemont pushed a unilateral referendum despite being warned by the Spanish government and 

constitutional court not to do it. Although they managed to get a referendum law passed in the regional 

parliament, the law was struck down by Spain's constitutional court. Sometime after that on 1st of October 

2017, the poll was marred by Spanish police with violence to attempt to stop the referendum. This backfired 

on Spain as the news spread globally and it ruined Spain's reputation as the referendum gave the country the 

image of "the worst political and constitutional crisis since its return to democracy". (The Guardian, 2019)  

The next thing that happened was the signing of the declaration of independence, but they suggested to 

suspend it for two months in order for dialogue to take place. In December 2017, three Catalan pro-

independence parties won 47.7% of the vote in the regional parliament at the election. Direct rule was lifted in 

June 2018 when the new Catalan government was confirmed. Later on, Pedro Sanchez warned he could apply 

the article 155 if it would be necessary and he spoke about the need for coexistence in the region. (Guifr® 

Jordan, 2020) The invocation of Article 155 is an outstanding measure, referred to comparative law as the 

federal coercion clause, inferred mediating in self-rule, completely dissolving the Catalan Government 

scheduling new regional elections to be held in two monthsô time. (Real Instituto Elcano, 2019)  

Since the referendum, the independence movement has lost force. The Catalan inquiry will be slippery 

whatever the supreme courtôs verdict will be. 2020-2021 is a year loaded up with vulnerability, a political year 

effectively loaded with disrupted questions because of the pandemic. An improvised response to the ongoing 

health crisis, complete with its good and bad times, has monopolized the end of the 2019-2020 political year, 

delaying and leaving open to question issues not currently considered priorities such as Catalonia's 

independence movement that is being put on hold. (Jordan, 2020)  

 

European Unionôs view  

 

It should be noted that no European constitution contemplates that part of a territory be separated. It is 

possible to highlight, as an example, some member countries of the EU. In Italy, article 5 of the constitution 

establishes the prohibition of secessionism or territorial cession, making no declaration of independence 

possible. The Hungarian constitution also does not present any right of power to self-determination, even the 

Armed Forces can act against these actions that endanger the integrity of the country. In addition, Portugal, as 

a great neighbor of Spain, also highlights the unitary character of the State in its constitution. (La Vanguardia, 

2017)  

The referendum on October 1, 2017 marked a turning point for the EU as well. The violence represented 

in the streets during that day was the typical one that the EU usually condemns and punishes when it comes to 

a non-member country, but this case was different, since it involved Spain, a member country. This situation 

is uncomfortable for the EU, as this group always defends democracy, including freedom of expression and 

the right to vote; but it must be emphasized that in the end the EU is made up of sovereign states, and that is 

why Catalonia is an external problem for the EU. According to the European Commission "it is an internal 

issue for Spain that must be addressed in line with the constitutional order." Thus, for the Catalans, the EU is 

surrounded by contradictions that they do not like, since they would have wanted to remain in the EU in case 

of a successful independence. Although according to the Prodi doctrine, a state that becomes independent can 

only be readmitted to the EU if this independence followed the constitutional law of the state to which it 

previously belonged. In addition, all members would have to unanimously accept the entry of the new member, 

and here Spain could oppose along with other countries. (Erlanger, 2017)  

This European response of "no-action" is due to the fact that the referendum took place at a time when 

other movements were growing, and the EU was afraid to act and promote them, such as the Corsicans in 

France or the Flemish sentiment in Belgium. Thus, the European bloc avoids acting and promoting them, 

endangering the union. Separatism as a sensitive issue for the EU can be seen reflected in the independence of 

Kosovo, in which five member states do not recognize it, including Spain. According to the expert Steven 

Blockmans, Spain should even look at Belgium, which gave a part of power to the Flemings, through a reform 

of the constitution. For this reason, constitutional reforms must be considered and the Catalans must negotiate 

with fewer demands to reach a realistic and possible agreement.  

(Erlanger, 2017)  

The European Commission defends the "rule of law in Spain", and European conservatives emphasize 

that if the Spanish Constitution is disobeyed, it is also failing to follow EU law. Despite the non-intervention 

of the EU, the group has confirmed a great general rejection of the independence of Catalonia, in the European 

institutions no member state would accept Catalonia as an independent state, not even the United Kingdom 
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after Brexit. All EU leaders support the dialogue between Spain and the pro-independence activists without 

intervening between these negotiations, but this dialogue must always be in favor of unity and condemning the 

actions of Puigdemont, without considering any other possibility. (Porteiro, 2018)  

In this way, the EU has in the end taken real and decisive action, issuing a document reinforcing the 

European position. The desire to separate from the rest of Spain will not be supported by community 

institutions, nor will it have any consideration even in the future. (L·pez, 2020) The Venice Commission of 

the Council of Europe officially declared that it is totally illegal to call a referendum not allowed by the 

country's constitution. Thus, strong support for the Spanish Court of Justice is reflected. In addition, the 

Council also emphasizes that a query cannot have a specific character, nor can it be treated for a specific 

referendum. The Venice Commission defends a referendum of general condition, open to observers and 

contemplated by the constitution. It is a guide for all of Europe, and in this case, it shows full support for the 

position of the Spanish government and the law of the territory itself. (Del Riego, 2020)  
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THE EVALUATION OF INVESTMENT INFLUENCE ON INDUSTRIAL 

COMPANY CAPABILITIES  

 

Laura Kolesnikova, Paula KubiliȊtǟ 

Doc. dr. Ineta Zykienǟ 

Kaunas University of Technology, laurakoles@gmail.com; kubiliutep@gmail.com  
Keywords: Investments, Industrial capabilities. 

Abstract 

This article analyses the concepts of investment and industrial capabilities, and reveals the importance of investments in industrial capabilities, in order 

to increase the companiesô income, activity effectiveness and competitive advantage. In the article, the options for decisions on company investment in 

activity expansion and the influence of these decisions on the activity results of the company are analyzed as well. 

 

Introduction  

The goal of each company is to reach for a certain benefit, with it most often being economical. In order 

to be able to act properly, the company needs various resources, which determine the industrial capabilities of 

the company. The more available resources the company has ï the more effectively the activity is carried out. 

A company which wants to stay competitive in the market, has to constantly improve, and that requires 

investments. Improvement in a company means that it is not indifferent towards its customers. 

Work goal ï To analyze the positive impact of investments on the activity of a company. 

Work tasks: 

1. To understand the concepts of investments and industrial capabilities;  

2. To determine how company industrial capabilities are influenced by investments; 

3. To evaluate company investments in their activity. 

 

The concept of investment 

Valanļius (2005) and VaitkeviļiȊtǟ (2001) describe investments as increases in long-term capital with the 

intention of making profit. Investments are directions of funds towards the renewal of main measures 

(buildings, equipment, means of transportation, etc.). Jewell (2002) defines investments similarly ï she argues 

that investments are acquisitions of long-term equipment (machinery, devices, transport, facilities). What is 

more, investments can also be used as working capital, various financial instruments (stocks, bonds) and 

separate non-material short-term and long-term intellectual property (patents, licenses) (Lileikienǟ, 2002). 

Investments are treated as an economic category, related to economic relations and the economic activity 

sphere, even though they are also undoubtedly related to technological, social, environmental and other aspects 

(Norvaiġienǟ, 2004). Investments ï cash and in accordance with the procedure established by laws and other 

legal acts evaluated tangible, intangible and financial wealth, which is invested in order to gain profit from the 

object of investment (Mackeviļius, Rutkauskas, SȊdģius, 2009). Investments ï usage of money to obtain a 

certain asset with the intention of receiving some sort of benefit in the future. In certain cases, investments 

may be understood as the usage of a single type of wealth in order to obtain another type of wealth 

(Aleknaviļienǟ, 2009). It is evident, that all of these authors describe investments very similarly - as a 

companyôs increase of tangible and intangible valuables with the aim of gaining profit or other benefits. In 

conclusion, investments ï the abandonment of money today, in order to have more of it in the future. 

Investments are very important for companies, because they guarantee the expansion and competitive 

advantages of the company itself. 

 

Industrial capabilities 

In a general sense, companies describe industrial capabilities as the maximal amount of a certain 

assortment production, which the company can produce over a certain period of time. The industrial 

capabilities of a company are expressed through the optimal volume of high-quality production, which the 

company can produce, properly utilizing owned equipment, production spaces, the best manufacturing 

technology, and the newest work organization methods. It is the capability of a company to, while using the 

available resources and equipment, reach work results, regardless of the external environment (Zabielaviļienǟ, 

mailto:laurakoles@gmail.com
mailto:kubiliutep@gmail.com
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ĢikeviļiȊtǟ, 2012). In order to accumulate as much wealth as possible - it is very important to guarantee an as 

big as possible industrial capacity of the company (Obolonskaya, 2012). Industrial capabilities reveal whether 

a company has enough resources to effectively carry out their activities and whether a company properly uses 

the available equipment to reach its goal (Gajdzik, 2020). A company, investing into its own industrial 

capability enhancement, attempts to build better production sector functions than its competitors (Bargelis, 

2002). It is evident that all of these authors define industrial capabilities as the most important driving force of 

a company, which is created by using the available resources of the company. 

 

The importance of investing in industrial capabilities 

 

Investments have a great impact on the financial state of companies, on their business continuity, 

expansion and competitiveness (Mackeviļius, Tomaġeviļ, 2010). Investments provide an opportunity to 

improve the products produced, technologies used, increase existing assets, reduce costs, increase market 

competitiveness, profit. Technological process investments are the application of technologically new or 

greatly improved ways of production output (Valentinaviļius, 2011). In the modern production environment, 

the competitiveness and capacity of an organization can be vastly increased only by innovation 

implementation. The heads of every company must understand that they can expect to surpass their competitors 

only by investing their funds into the implementation of innovations (Bargelis, 2002). Investments in 

manufacturing equipment of the company are very important when striving for an increase in work 

effectiveness. The introduction of new technology or the improvement of already existing technology within 

the company increases the competitive advantage in the market (Williamson, 2008). The competitive 

advantage in the market increases due to the fact that a company, because of the investments and innovations 

in its business development, gradually becomes more autonomous (Howe, Ito, 2016). The introduction of new 

technology or improvement always means progress (Teich, 1997). Investments encourage an increase in 

manufacturing effectiveness, which is directly related with the quality of the provided services and the quality 

of services is directly related with the growth of funds (Das, 2000). Additional investments are essential for a 

company, as they are the reason for increases in supply and the number of employees, and the growth of a 

companyôs profit, which is accumulated more effectively due to the development of the company. Naturally, 

it is important to understand that development needs to be logical, for example, if a company is already selling 

carbonated drinks, it can start selling juice, coffee or tea as well. The segment will still be drinks.  (Fisk, 2009). 

The choice and implementation of investment activity is an incredibly important step for a company, because 

if the investment activity is successful, a company can greatly increase its wealth (Girdzijauskas, 2005). In 

order for investments into production equipment of a company to pay off or to bring economic benefits, it is 

very important to pick a rational, narrow field of the market (Bargelis, 2002). As we can see, all of the authors 

describe the importance of investments in a company very similarly. Investing in company activity or by 

obtaining new equipment (technologies) and even developing it, increases the activity effectiveness of a 

company, which, in turn, guarantees better income and the competitive advantage of the company 

 

Evaluation of investments in a companyôs development 

In February of 2021, the authors of this work surveyed 40 leaders from companies of various economic 

sectors in order to find out if, during the past 5 years, the heads of these companies had invested in their 

companies' activity and how those investments affected their results. It turned out that 75% (30 respondents) 

of these leaders invested in their companyôs development during the last 5 years, whereas the remaining 25% 

(10 respondents) ï did not. Out of the ones who invested, 80% (24 respondents) of the leadersô profits grew 

stably, but for the rest ï profits even managed to decrease. It was found out that companies, which invested in 

their activity development, were not able to grow their profits due to the fact that they are catering 

establishments, which suffered greatly because of the global quarantine caused by the COVID ï 19 virus. Out 

of the 10 companies, which did not invest in their companyôs development, answers, it turned out that their 

profits did not change drastically. When asked why they did not invest in their companyôs activity, some 

answered that they did not have additional funds and were afraid to get a loan. Others argued that, in their 

opinion, they did not need it. In the end, it is evident that investments in the companyôs development are 

essential for the increase of production capacity and a stable growth of the companyôs profit. Even so, every 

company may encounter unfavorable factors of their external environment, which are impossible to control. 

 

Conclusions 

1. Investments ï the increase of tangible and intangible value within a company with the intention to gain 

benefits in the future. Industrial capabilities of a company ï the companyôs ability to manufacture a 
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high quality of production by working effectively and fruitfully. Investments are directly related with 

production capacity, as with growing investments in a companyôs development ï production capacity 

increases as well.  

2. Investments in the industrial capabilities of a company are very important, as because of them, the 

company optimizes its work, which becomes more effective and fruitful, which leads to more profit 

and a better competitive status in the market.  

3. Many companies try to invest more in their industrial capabilities. Companies which invest in their 

production capacity usually increase their profits, unless they encounter unfavorable external factors. 
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Abstract 
The article examines the process of formation of copyright. With the development of technology, the protection of copyright on the Internet is becoming 

more complicated. The article raises the problem of the lack of special rules for the regulation of copyright in the information and telecommunications 

network Internet. Along with the experience of the Russian Federation, the experience of foreign countries is being studied.  
Key words: Intellectual property, copyright, copyright protection, Internet. 

 

Introduction  

 
Such concepts as "intellectual rights", "copyrights" were first applied in Europe in the 18th century, where 

the first copyright laws appeared. From this moment on, the state undertakes to protect the rights of authors. 

England was one of the first to adopt copyright law in 1709. Later, in 1791, the French copyright law 

appeared. The effect of this law extended only to literary works and at the same time put the interests of book 

printers above the interests of the authors. Over time, the laws have spread to other objects of  creative activity, 

such as musical works, visual arts, dramatic works, etc. [16] 

The most important date in the formation of copyright is 1886, when the Berne Convention for the Protection 

of Literary and Artistic Works was adopted. It determined the principles of copyright, recognized the rights to 

all objects of copyright and established the term of protection for works [2]. The aim of this convention was 

to unify copyright laws in the member states. The development of society required repeated revisions and 

additions to the provisions of the convention, so even now the Berne Convention continues to be 

an international standard in the field of copyright protection. 

In Russia, the first copyright law appeared in 1828. In 1911, a law on the copyright of the Russian Empire was 

adopted, which largely assimilated the experience of European countries. During the USSR period, copyright 

was heavily modified so as not to contradict Soviet ideology. Only the author's right to remuneration and 

personal rights were retained. Also, the users of rights were now not private organizations, but state ones. The 

term of protection for works was 15 years after the deatt of the author, but in 1973 it was increased to 25 years. 

This is due to the accession of the USSR to the Universal Copyright Convention [3]  

After the collapse of the USSR, the Russian Federation Law ñOn Copyright and Related Rightsò of 1993 

and the Law ñOn the Legal Protection of Computer Programs and Databasesò in 1992 were adopted, property 

rights were also recognized for the authors of works. The copyright law was rewritten during the development 

of the Civil Code of the Russian Federation and was included in its composition. Now copyright is fully 

regulated by the fourth part of the Civil Code of the Russian Federation, which entered into force in 2008. It 

defines copyright as intellectual property rights in works of science, literature and art. Article 1259 establishes 

an open list of copyright objects [1]. 

 

Data 

 

The author is recognized as a citizen who created the creative work. Copyright does not require 

registration and other formalities. They appear at the time of creation of the work, which is consistent with the 

provision of the Berne Convention. It is also recommended to use the copyright sign - É - to prevent illegal 

copying [1;2;4].  

But in the period of globalization, when various spheres of society life of different countries are united 

into a whole, it would not be enough to regulate copyright only within the framework of national legislation. 

After all, now with the help of the Internet, copyright objects are rapidly spreading all over the world and 

require protection in other countries as well. That is why various international conventions and treaties are 

being adopted in order to unify legislation in the field of intellectual property. So, Russia is a participant in. 

BerneConvention for the Protection of Literary and Artistic Works; World Copyright Convention; 

International Convention for the Protection of the Interests of Artists - Performers, Producers of Phonograms 

and Broadcasting Organizations; the Convention establishing the World Intellectual Property Organization; 

Convention on the Protection of the Interests of Producers of Phonograms from Illegal Reproduction of Their 

Phonograms; Convention on the Propagation of Program-Carryin Signals Transmitted by Satellite; 

Agreements on cooperation in the field of copyright and related rights protection. At the same time, these legal 

acts are valid only in the part in which Russia has joined them [14]. 
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Almost all European Union states are members of the Berne and Geneva Conventions, so their 

legislation is largely identical. But, since international acts do not cover all aspects of copyright and do not 

take into account the specifics of each individual country, the participating states have the freedom to establish 

their own control standards, which, however, do not change the fundamental principles of conventions. 

US copyright law differs in a number of ways from European legislation and international agreements. 

The main act is the 1976 Copyright Act, which establishes the grounds for the emergence, registration and 

protection of rights. The features of this law are - assignment of EPM programs not to objects of copyright, as 

it is done in most countries, but to objects of patent law;registration of copyright is provided, without which 

the author will not be able to use judicial protection; the copyright holder has the opportunity to establish a 

ban on the export of the original work abroad, which will be taken into account by the customs authorities [8]. 

 Russian copyright legislation is still underdeveloped and has many gaps. Thus, the Civil Code lacks 

criteria for determining a creative nature, does not pay sufficient attention to the protection of official works, 

and there is almost no judicial practice. But the most unregulated area is the Internet. At the moment, there are 

no special laws in Russia to regulate intellectual rights on the Internet, and, given the specifics of this network, 

the provisions of the Civil  Code are not enough. 

Now the Internet is an integral part of the lives of millions of people around the world. And in connection 

with the difficult epidemiological situations of 2020, the Internet has become not only a platform for 

communication, but also an intermediary for doing business. Every day, thousands of purchases are made here, 

bank accounts are paid, and anyone can find the information they are interested in. That is why the authors 

strive to put objects of intellectual activity on the Internet, where they can easily gain fame, get additional 

income, and the rest can easily get access to a huge amount of information. However, this gives rise to such a 

problem as piracy, which is especially relevant on the territory of Russia. 

Piracy is illegal use of intellectual property results without the consent of the author. The specificity of 

the Internet is such that at any time of the day or night, you can easily access an array of information, which 

means copy someone else's text and use it for personal purposes, download a photo in order to later use it in 

store advertising, listen to music for free and watch a movie. All these actions cause significant damage to the 

real authors in the form of lost profits, and can also damage the reputation [11;12] 

To protect his rights, the author will have to prove that the infringer knew that the author did not enter 

into licensing agreements or agreements on the alienation of exclusive rights to this work. Therefore, the first 

time it will not be possible to prove the guilt of the offender. The author will have to notify the violator of the 

fact of violation of exclusive rights and to demand removal of the object of intellectual property. The situation 

is complicated by the fact that it is not always possible to track the actions of violators on the Internet and 

determine the real culprit [13;15]. 

Unlike the Russian Federation, other countries are taking active steps to obliterate piracy. So, in the UK 

there is óCopyright, Designs and Patents Actô. Article 56 of this law stipulates that the copying of documents 

in electronic form is permitted only within the framework of the license for their use. And the creation of any 

copies will be perceived as going beyond the scope of the license, and, therefore, a violation of it. This does 

not apply to backups, which if the original object is damaged will be covered by the original license. It also 

sets out penalties for copyright infringement, which range from a fine to imprisonment ranging from six months 

to a year [6;7]. 

The United States is considered the most progressive country in the legal regulation of copyright objects 

on the Internet. In 1988, America adopted the Digital Millennium Copyright Act, which is still in effect. 

According to it, all objects of copyright on the Internet are subject to protection. Like in Russia, people who 

did not know that they were violating someone's copyright are exempted from liability for illegal copying. To 

protect intellectual property rights, the author notifies the person of the violation and demands that the object 

of the violation be removed. If the violator does not take measures to restore the violated right, sanctions will 

be applied to him. The Digital Millennium Copyright Act also provides for criminal liability. It is used when 

distributing pirated copies of films if  they were made before the official premiere. For other distribution of  

copies, only the recovery of the lost benefit is imposed [8]. 

Unlike the United Kingdom and the United States, French law does not seek to enforce regulations and 

pre-trial proceedings. On the contrary, it toughens the responsibility. Violation of copyright on the Internet in 

France, according to the Law on Copyright and Intellectual Property can lead to a fine of 300 thousand euros 

or imprisonment for a period of up to three years, while the nationality of the violator will not matter if the 

violation of the right occurred in France [9]. Given the specifics of the Internet, where it is not always possible 

to identify the real offender, such measures seem to be too harsh. This also leads to a violation of the rights of 

citizens to free access and use of information, established in the UN General Assembly Resolution "Questions 

Concerning Information", where freedom of information is recognized in relation to every person, 

organization, state [5]. The People'sRepublicof China adheres to the same principle as France [10]. 
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Results 

Nowadays, there is no standard for copyright protection on the Internet. The United States has the most 

progressive legislation in this area, and other countries are still trying to come up with their own model of 

protection. In the author's opinion, one of the possible options for improving the legislation on copyright 

protection on the Internet will be the conclusion of an international treaty, the provisions of which will unify 

the rules of law of the participating countries. That, given the global nature of the Internet, can greatly simplify 

the search and establishment of responsibility for violators. 

With regard to the legislation of the Russian Federation, it is possible to suggest the adoption of 

additional laws that will concretize the disposal of intellectual property objects and rights to them. And also 

the creation of separate provisions for the protection of copyright on the Internet. It is also required to carry 

out activities to explain such concepts as intellectual property and rights among the population in order to 

reduce such a phenomenon as piracy. 

 

Conclusions 

 

Thus, the legislation in the field of intellectual property is not perfect not only in Russian Federation, 

but also in foreign countries. However, the situation is rapidly changing due to the development of society, 

technology and the process of globalization. 
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Abstract 

This article analyzes the activities of statutory law enforcement agencies and the General Assistance Center. The aim of 

the article is to analyze the peculiarities of the activities of the Statutory Law Enforcement Institutions and the General 

Assistance Center, to identify problematic aspects in practice. The main tasks are to analyze the main reasons for the 

application of official responsibility; evaluate the effectiveness of promotion. To review the statistics of service penalties 

and promotion in 2017 ï 2020 at the General Help Center. 

KEY WORDS: Statutory law enforcement institutions, General Assistance Center, official responsibility, official activity, 

demotion of an official, principles of ethics of officials, promotion, motivation. 

 

Introduction  

 

Official responsibility is intended to regulate the rights and duties of an official, which would ensure his lawful 

conduct in the performance of his duties in the public service. Meanwhile, the system of incentives and 

motivation aims to motivate statutory civil servants to achieve the goals of the institution more effectively, but 

employees do not always perform the assigned tasks properly, therefore the quality indicators of the 

organization's activities suffer. Liability obliges a civil servant to comply with certain legal norms that regulate 

his relations with the state and citizens. It can be stated that one of the most important conditions of public 

service activity and its operating principles are properly trained and motivated officials (Marozas, 

Guġļinskienǟ, 2020). 

The object of the article. Peculiarities of the activities of statutory law enforcement institutions and the 

General Assistance Center. 

Purpose of the article. To analyze the reasons for the application of official penalties of the General 

Assistance Center and the effectiveness of the promotion system. 

Objectives of the article: 

1. Define the purpose and functions of the statutory law enforcement authorities and the General 

Assistance Center. 

2. To review the statistics of service penalties and incentives for 2017 ï 2020 at the General Help Center. 

Research methods. Analysis of scientific literature sources, analysis of normative legal acts, analysis of 

statistical data. 

 

Purpose and functions of the statutory law enforcement authorities and the General Assistance Center 

 

Paragraph 3 of Article 5 of the Constitution of the Republic of Lithuania enshrines that government 

institutions and institutions serve the people, and Paragraph 1 of Article 94 of the Constitution states that the 

duty of the Government to guarantee state security and public order (Constitution of the Republic of Lithuania 

// TAR, 1992, No. 33-1014, current version from 01/09/2019). It can be assumed that statutory law enforcement 

agencies serve the people by ensuring the protection of their rights and freedoms, protecting them from danger, 

ensuring the seriousness of society. Officials performing the assigned functions must act in accordance with 

the Constitution, the interests of society and the state. The legitimacy of these institutions is intended to ensure 

the well-being of the people.  

Their system consists of statutory law enforcement institutions subordinate and accountable to the Ministers 

of the Interior, Justice, Finance, National Defense and the President and Parliament of the Republic of 

Lithuania. It is necessary to emphasize that statutory law enforcement institutions are subjects of public order, 

state security and public security, conducting pretrial investigations and criminal intelligence, the activities, 

and functions of which are regulated by law. The activities of these institutions are coordinated and controlled 

by the State. Their main purpose is to ensure public security, public order, and the protection of citizens against 

crime, to protect human rights and freedoms, to investigate and prosecute crimes, and to educate and prevent 

the public. Meanwhile, the Joint Assistance Center is the first link between the applicant and the assistance 

services. The Center is staffed by statutory civil servants and contract staff who receive requests for assistance, 
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assess them properly, prepare them as soon as possible and forward the notification to the appropriate 

emergency service, which must respond to all necessary information. request for assistance received. 

Statutory civil servants, in performing their direct functions, must comply with the applicable legal acts and 

not violate them. Every official must strictly adhere to the ethical principles of the internal service, civil service, 

and civil servants, which are established in Article 3 of the Statute of the Internal Service of the Republic of 

Lithuania, other laws and codes of ethics governing the activities of each institution. Their non-compliance is 

reprehensible, incurring moral and ethical liability on the statutory civil servant, which is subject to appropriate 

sanctions. 

 

Application of official responsibility in the General Assistance Center 

 

According to G. Kunceviļius and V. Kosmaļaitǟ (2012, p. 1440): "Official responsibility is an integral part 

of the Lithuanian civil service, which directly affects the human resources of the civil service, improves its 

image in society and increases people's trust in it." Consistent regulation of legal liability in legal acts creates 

conditions to avoid mistakes and create a professional and efficient civil service environment. It is also 

important to mention that the state must guarantee such legal and practical regulation that would not only 

ensure defined conditions for the application of official liability, but also ensure that statutory civil servants 

who have committed violations are prosecuted. Consequently, the principle of the inevitability of liability must 

be guaranteed. 

Civil servants working in the General Assistance Center must communicate respectfully with the caller by 

telephone, listen to him, do not interrupt, do not engage in conflict situations. Violation of the rules of telephone 

communication is subject to official liability. It is noticeable that officials and employees perform the same 

functions, but officials are subject to stricter requirements and greater responsibilities. It is useful to review 

how much in 2017 ï 2020 General Help Center was subject to official inspections and the number of official 

penalties imposed (1 picture): 

 

 
 

 1 picture. Performed official inspections and imposed official penalties at General Help Center in 2017-2020 

(Source: compiled by the authors) 

 

Looking at the statistics, the largest number of inspections was carried out in 2019, 2017 and 2020, with 

the lowest number of inspections in 2018. The highest number of inspections was opened for officials in the 

year under review ï 15 and 2019 ï 12. 2018 and 2020 after 6. For public career civil servants in 2017 ï 2 

inspections were initiated, possibly due to their low General Help Center. Compared to officials, relatively few 

official inspections have been started for employees working under an employment contract: in 2017 ï 2018 

after 1 case, in 2019 ï 4, 2020 ï 3. It is noted that most of the official inspections are carried out due to the 

actions of officials, possibly improperly performed functions. 

Following official inspections, most administrative penalties were imposed in 2017 and 2019 as already 

mentioned, most of the official inspections were started in that year, so it can be assumed that the received 

complaints were confirmed, and official penalties were imposed. The lowest number of service penalties in 

2018. 

One of the following official penalties may be imposed on a civil servant for misconduct: 

1. Note; 

2. Reprimand; 

3. Severe reprimand; 

4. Promotion; 

5. Dismissal. 

The most severe official penalty imposed is dismissal, which can be imposed for a serious misconduct. 

Serious misconduct is the conduct of a civil servant related to the performance of official duties that discredits 

the public service, degrades the reputation of the service or the employee himself, degrades human dignity, or 
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performs other actions that directly violate constitutional rights (Statute of the Civil Service of the Republic of 

Lithuania // TAR , 2018, No. 12049, current wording from 31 December 2019). 

As far as service penalties are concerned, it is useful to review the types of service penalties that are most 

imposed on General Help Center employees. Employees working under an employment contract who have 

committed violations may be warned of possible dismissal for the same violation (2 picture): 

 

 
 

2 picture. Types of service penalties General Help Center 2017-2020 

(Source: Compiled by the authors) 

 

An analysis of the available data reveals that the most common type of penalty is a remark for minor 

misconduct. Less frequent service punishment - severe reprimand and dismissal. Official penalties - reprimand 

and warning data are quite similar. 

Pursuant to Paragraph 1 of Article 39 of the Statute of the Civil Service of the Republic of Lithuania, 

statutory civil servants are subject to service penalties for official misconduct according to his guilt, causes, 

aggravating and mitigating circumstances and consequences, as well as to civil servant activities prior to the 

offense. / TAR, 2018, No. 12049, current version from 31.12.2019). Taking all these circumstances into 

account, an official penalty is imposed, choosing it correctly according to the level of the violation. It is useful 

to review the most common violations of official penalties in the General Help Center (3 picture): 

 

 
 

3 picture. Reasons for conducting official inspections General Help Center 2017 ï 2020 

(Source: compiled by the authors) 

 

In the General Assistance Center, the main reason for checking service penalties is incorrect assessment of 

the assistance request, when a General Help Center employee handling assistance calls does not forward the 

assistance request to the relevant assistance service (police, ambulance, fire, and rescue forces), whose 

assistance is necessary at the scene. 2017 ï 1 report not transmitted to ambulance, 3 reports not transmitted to 

police, 2018 ï 1 report not passed to the police, another fire, and rescue forces, 2019 ï 1 report not transmitted 

to fire, and rescue forces, 1 to ambulance and even 7 to the police. In 2020 ï 4 reports were not passed on to 

fire, and rescue forces, 2 to ambulance and 5 to police. It is noticed that General Help Center employees do 

not always follow the General Help Center telephone communication rules. In keeping with them, the 

employee must communicate politely and respectfully with the caller. Due to this violation from 2017 the 

number of official inspections is increasing. When a request for assistance has already been forwarded to the 
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helpdesk, the employee, after receiving a repeated call from the person requesting assistance, must correct the 

address, ask additional questions if the situation at the scene has changed or new information is received, the 

employee informs the relevant helpdesk by phone. The analyzed data show that there are not many such cases. 

However, an General Help Center employee who handles emergency calls must be aware of their 

responsibilities. It is also very important to find out the exact location of the disaster when transmitting the 

message, without which the emergency services will not be able to carry out rescue work. The number of such 

violations, when the address of the place of the accident was not determined or the place of the accident was 

inaccurately indicated, is relatively small. It is important to emphasize that the employee must follow the rules 

of internal procedure, arrive at the service on time, not be late, such violations in 2017 registered 2, and in 

2018 ï 1. An official must always, in the service and out of the service, act in an exemplary manner, not to 

humiliate the name of the official, but General Help Center 2017 and 2019 one official inspection was initiated 

due to a non-official traffic accident during which a General Help Center employee was intoxicated.  2019 one 

official inspection was initiated due to an employee intoxicated during alcohol service. Such violations by an 

official are considered serious, by which the officials have degraded the authority of the General Help Center 

and the name of the official. In order to protect and enhance the authority of the service and public confidence 

in the service, officials were fired for gross misconduct. 

It can be said that the activities of statutory civil servants are regulated by rules that they must follow. In 

the performance of his / her direct duties, he / she must comply with the applicable legislation. For each 

decision or action, the official must take responsibility and accountability, follow the principles of 

professionalism and other principles. The professionalism of officials should be constantly improved to 

improve the image of the institution and the official. Acting contrary to law entails legal consequences. It can 

be said that official responsibility is closely related to the ethical principles, which officials must strictly adhere 

to in their activities, because non-compliance with them threatens the moral and ethical consequences of the 

official. Official responsibility applies to the professional and efficient management of the state. 

 

Motivation and promotion measures in the General Assistance Center 

 

The purpose of motivation is to ensure that the statutory officer strives to perform his or her functions and 

duties properly, in a timely and responsible manner. Motivation can be divided into internal and external. 

Internal motivation is associated with intangible incentives, such as job diversity, career opportunities, 

employee self-realization, job satisfaction, evaluation, and desire to improve. And external motivation is 

associated with material incentives and is expressed in monetary terms, such as bonuses, pay, working 

conditions, work environment, and reputation. It can be said that all these motivation measures are closely 

related to a person's internal and external motivation, so if the motivation system is applied purposefully and 

properly, it will meet the person's needs and his attitude to the received remuneration will be assessed 

positively. activities will be more efficient, giving positive results and the implementation of institutional goals 

will be successful (Guġļinskienǟ, Marozas, 2020). 

Article 37 of the Statute of the Internal Service of the Republic of Lithuania defines that officials may be 

encouraged and rewarded for the impeccable and exemplary performance of their duties. Encouraged by the 

provision of thanks, the provision of a cash benefit (not exceeding the average salary of an official 2), the 

provision of additional paid leave or the provision of a nominal gift. Officers may be awarded a departmental 

badge or a nominal weapon. And officials who have been directly involved in the detection or investigation of 

criminal offenses and other offenses which have caused or may have caused pecuniary damage to the State 

shall be awarded a lump sum, the amount of which shall be determined by the Government. The promotion 

takes into account the specific performance of the official in the service, the principles of transparency, fairness 

and objectivity are followed (Statute of the Internal Service of the Republic of Lithuania // TAR, 2018, No. 

12049, current wording from 31.12.2019). 

The application of awards is guided by the principle of consistency, if an official has not been promoted by 

a nominal gift or a departmental mark, then he or she will not be awarded the highest award - a cash payment 

for special merits to the state (Vitkauskas, 2012). It can be said that the system of incentives and motivation is 

not flexible towards the official, because the official deserves the highest award and if he does not receive it, 

the system of incentives and motivations will be disappointed. Such a system does not motivate officials to 

strive to work more efficiently and effectively in the interests of the service and the public. 

However, according to Article 41 of the Statute of the Internal Service of the Republic of Lithuania, 

officials with a valid official penalty are not encouraged and rewarded (Statute of the Internal Service of the 

Republic of Lithuania // TAR, 2018, No. 12049, current wording from 31.12.2019). As regards the 

encouragement and motivation of officials, it must be emphasized that the application of those restrictions 

does not make it possible to encourage officials even when they have performed specific tasks and uncovered 
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criminal offenses which have caused or are likely to cause serious damage to the State. Thus, it can be assumed 

that if an official has a valid service penalty and serves the state but does not receive an incentive as a 

motivating measure, he will be less interested in performing the assigned tasks more efficiently and properly. 

It would be useful to look at how much in 2017-2020 General Help Center was encouraged and rewarded 

by employees (4 picture): 

 

 
 

4 picture.  Promotion of officials and employees General Help Center 2017 ï 2020  

(Source: compiled by the authors) 

 

The data provided show that most General Help Center employees were promoted in 2019 ï 231, and at 

least in 2020 ï only 47employees. 2017 ï 170 employees, 2018 ï 133 employees. From the data provided, it 

can be assumed that employees are rarely encouraged. A system of incentives and motivation would motivate 

employees to work more efficiently and achieve General Help Center goals. 

In the following analysis, it is useful to find out what measures are used to encourage General Help Center 

officials and employees to work more efficiently (5 picture): 

 

 
 

5 picture. Promotion and motivation measures General Help Center 2017 - 2020 

(Source: compiled by the authors) 

 

It can be said that General Help Center officials and employees are usually encouraged by a lump sum, 

which was the most common in the year under analysis. Another more common incentive is General Help 

Center Thanksgiving, and the next incentive is additional paid leave. It can be said that these are the main 

incentives of the General Help Center, other incentives have been given less frequently, which are given for 

the anniversary of the year of service, certificate, badges, and thanks from other services. 

The promotion of officials is important for every institution or organization, as it determines how well an 

institution will function. The encouraged official will feel more responsible for the tasks assigned to him. It 

can be emphasized that the knowledge and experience of officials allows them to perform the assigned tasks 

in time and achieve the set goals. In order to achieve these goals, officials and employees must be loyal to the 

institution. Encouraging employees is aimed at reducing their turnover, as older employees are more competent 

and useful to the institution, and it is therefore necessary for the institution to retain them. 
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Conclusions 

The activities of statutory law enforcement institutions are regulated by laws and various legal acts. Their 

purpose is to ensure public security and public order, to protect and safeguard human rights and freedoms, to 

protect the public from criminal acts, and to investigate and disclose them. Meanwhile, General Help Center 

main task is to manage emergency calls to the emergency number 112, and to ensure that every citizen can call 

the emergency number free of charge and, upon request, properly assess, prepare and pass it on to the 

emergency services. 

Official responsibility is an integral part of the Lithuanian state, which aims to regulate the relations of a 

civil servant with the state and citizens. For misconduct in the performance of direct duties or in the humiliation 

of an official, the types of penalties applied are reprimand, reprimand, severe reprimand, demotion, dismissal. 

The effectiveness of motivation and incentive measures depends on the internal motivation of the institution 

itself and the official. Targeted and proper application of motivation measures - the needs of the official are 

met, and when his / her needs are met, his / her activities are more efficient, which gives positive results to the 

institution. The heads of the institutions should be more interested in motivational measures, as the authority 

of the service and the state and the public's trust in it depend on how the official will perform his duties. It 

must also be emphasized that the main problem - the existing official penalty - does not allow for promotion 

even when an official has performed a special task and prevented a crime by protecting the state from harm. 

An analysis of the BPC statistics shows that most of the official inspections are carried out due to the 

activities of officials, the most common official penalty is a remark, and the most severe penalty is a dismissal 

for serious violations. It can be assumed that BPC employees lack professionalism in performing assigned 

functions. Managers should take this into account and create a loyal incentive system that motivates the officer 

to work more effectively in the best interests of the institution. Meanwhile, BPC is usually encouraged by a 

cash benefit, additional paid leave, or gratitude. Officials and staff are encouraged to reduce their turnover, as 

high staff turnover makes it more difficult for the institution to achieve the desired positive results. 
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Abstract 

The creative economy is gaining popularity every year. This is not just a new trend in the economy, but a real driver of 

innovation and economic development. Many countries, in particular European ones, are leading in the development of 

creative clusters. The clusters themselves are of particular importance in the urban regeneration of regions, cities, 

abandoned territories. Public administration in this context plays an increasingly important role, since it is with the public 

authoritiesô support the creative economy can acquire a large scale. This study examines review of literature on a specified 

topic as well as several case-studies of creative clusters in European countries. Preliminary results show that European 

countries are indeed using the right strategies for the development of creative industries within their countries. Keywords: 

creative economy, creative industries, creative cluster, public administration. 

 

Introduction  

In the last two decades, the term "creative economy" has become one of the most discussed topics and has 

been popularized around the world. Many scholars have tried to find theoretical determination of the creative 

industries and their position in the culture industry development. However, there is a recognized research gap 

in studying creative economy within the context of its generally accepted definition.  

Only several decades ago creativity has become a key element of urban regeneration in cities worldwide 

(Ġtreimikienǟ & Kaļerauskas, 2020). Creativity can be found almost everywhere: it is connected with art, 

innovation, technology, entertainment. Nevertheless, not all locations can become ñcreative clustersò (quarters 

or zones) that have real competitive advantages (Yang, 2019). 

The phenomenon of creative quarters is becoming widespread. The present study will examine the creative 

clusters which are playing an increasingly important and decisive role in the process of urban regeneration of 

the particular regions in which they are concentrated. Over time creative industries attract more and more 

attention from the public authorities. The government has played a decisive role in this matter, since only with 

its support the creative economy can develop fast (Yang, 2019) and gain large scale in the country.  

The empirical approach consists of case studies of creative industries in the countries of the European Union 

and systematic literature review. The preliminary results imply that the public authorities should apply the 

appropriate strategies to interact with representatives of creative industries and promote innovations and 

creativity in the society.  

 

Literature review  

 

The term "creative economy" was first used in American magazine çBusiness Weekè. John Hawkins was 

one of the first people who has given a justification for the term. He revealed the concept of "creative economy" 

within the context of those spheres in which the creation of the final product of a certain type of activity 

requires intellectual or creative labor. These spheres include the following: fashion, design, music, radio, 

television, programming, publishing, photography, game production, advertising, architecture, cinema, 

scientific research, etc. All of the above can be characterized as another term, increasingly important within 

the framework of this study: "creative industries". (Hawkins, 2011). 

It should be noticed that the topic is quite specific (Potochenko, 2020). That is why every year new terms, 

indicators and ideas appear in the scope of the creative economy. Many studies also use the term "innovative 

economy" as a synonym for "creative economy". Some scholars focus on connecting creative clusters with 

innovations. The importance of creative clustersô research became noticeable in the last decades with the 

acquisition of a creative economy on a real scale in the GDP of developing countries (Germany, Sweden, 

France, Belgium etc.) Creative industries are concerning both employment and high revenues, which is 

confirmed by the investigators around the world (EY, 2015; Jones, Lorenzen, & Sapsed, 2015). 

The existing literature indicates that creative places have real competitive advantages over conservative 

cultural institutions (Sachkova, 2010; Morozov, 2016). A creative zone is a space that combines one or several 

organizations whose activities are related to creativity (Potochenko, 2020). The advantages that landlords 

receive from the creative quarter include financial support from the top management of the cluster, non-

standard advertising, popular location, modern conditions (Sachkova, 2010). 
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There is a research gap in the current literature in accepted definitions of what a creative economy is. Each 

investigator has the right to perceive it from his own point of view. Since the beginning of the active 

development of the creative economy worldwide, it has often been subjected to various kinds of criticism. 

Some scholars, for instance, Khestanov (2018), question the possibility of direct mathematization of 

intellectual property products. 

 

Main body 

 

The study is based on the concept that creative clusters throughout all the regions should be managed by 

applying the proper support strategies. Therefore, the "creative cluster" is an object that can transform not only 

social and cultural appearance, but also the economic component of the region. 

Within the framework of this study, it is important to give clear definitions of terminology: çcreative 

economyè, çcreative industriesè, çcreative cluster / quarter / zoneè. According to UNESCO, a creative cluster 

is a special location or institution where one or several agencies of the creative industries are located. The 

activities of a creative quarter can be associated with either one specific creative industries sector (art, 

architecture, design, literature ...), or combine several of them. Actually, creative industries ñspecialise in the 

use of creative talent for commercial purposesò as they include diverse fields of society life, such as producing 

cultural goods and services, intellectual property and business-facing sectors producing creative services for 

other sectors. (Higgs, Cunningham and Bakhshi, 2008) 

Therefore, the study focuses on the prospects and opportunities of the creative clusters for further 

development in the near future. The aim of this paper is to demonstrate the potential of creative clusters that 

can not only transform the image of old outdated districts (Evans, 2009), but also become a real driver of 

economic development in many countries.  

In the past, culture has been considered in terms of public affairs (Yang, 2019). Nowadays the situation has 

changed. Most of the research literature presents that the model of creative clustersô management can easily 

be implemented and adopted across a range of regions and cities (Chapain et al., 2013). Comunian & England 

(2019) highlight that this innovative model has a potential to revitalize the economies of the lagging regions.  

That is why it is increasingly important for the public authorities to form the promising strategies for interaction 

and support of creative industries.  

But how do you determine where the border of the creative sector is? Where and what to invest in - at least 

your time? And what to ignore? There are several definitions of this phenomenon. One of the benchmarks is 

considered the definition of the UK  Department of Culture, Media and Sports: "Industries emanating from 

individual creativity, skills and talents and having the potential to create wealth and create jobs through the 

generation and use of intellectual property" (Evans et al., 2004). 

Creative sector in the countries of the European Union 

Over the past decade, creative industries have become a new model of economic growth in European 

countries (Maradana et al., 2017).  

Tables 1,2 

 
The creative economy growth rate differs from country to county. Of the six EU countries, Netherlands has 

the fastest growth, with jobs in the creative economy increasing some 9.3% per annum on average in the 2011-

2013 period. The United Kingdom is No. 2 ï rising 5.8% per annum in the two-year period and reinforcing its 

relatively high rating in the standings. Of greater concern, notwithstanding the volatility of growth rates in 

individual years, should be the relatively slow growth in France and Germany. Creative economy jobs in 

France, for example, grew on average by a relatively meagre 1.3% per annum in the two-year period, coming 

off a relatively low 2.02% percentage of the overall employment (jobs in the creative industries sector in France 

actually shrank 1.7% per annum in this same period). (Bakhshi, Hargreaves and Hofheinz, 2017). Comparison 
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of employment patterns and growth rates is fundamental to serving a wider public interest. Without data of 

this kind, it is impossible to run a well evidenced 21st century debate about key policy choices, including 

innovation, education, digital infrastructure, competition policy and much else. 

It was in Great Britain  that special statistical codes were firstly used to distinguish representatives of the 

creative sector from other economic entities. This practice has now been adopted by most of the EU member 

states. Great Britain  remains a textbook example of the development of all five infrastructural components 

of the creative sector for almost twenty years.  The regional data also confirms the insight that Londonôs 

creative economy is built more heavily upon the creative industries than in the application of creative labor to 

other businesses. This can be seen as a strength built upon specialization. 

Support for the creative sector (Innocenti, Lazzeretti, 2019), in fact, boils down to the synchronous 

development of five components: 

1) policy development and advocacy, professional networks and associations; 

2) strengthening organizational capacity, including through special education and lifelong learning; 

3) the work of incubators and accelerators; 

4) creation of clusters and hubs; 

5) internationalization (that is, focus on global markets and the global creative scene). 

This infrastructural pillar ensures the sustainability and consistency of the sector. According to Ernst & 

Young, more than 7 million people are employed in the creative sector in the EU. (Ernst & Young Report, 

2019) 

Policies developed at the level of Brussels and Strasbourg (Schlesinger, 2018) are aimed at ensuring the 

diversity of creativity, openness, democracy, inclusiveness of the creative sphere through the support of small 

and micro-enterprises (SME). This is due to the fact that large companies employing several hundred people 

often strive to monopolize markets, in particular, in advertising, cinematography, and game production, 

thereby deforming the cultural space. 

Each of the TOP-4 European clusters presented in the report - Berlin, Catalonia, Inner London and North 

Holland - has an organizational component of municipal and regional policies and strategies. The most 

powerful regional cluster of creative businesses in Europe, as one would expect, remained Inner London 

before Brexit. More than 386 thousand local creative entrepreneurs generate about 19 billion pounds annually, 

which is 16% of the entire economy of the British capital. London is the third largest producer of films: the 

cinematic year here consists of about 14 thousand shooting days. 

Berlin, Germany 

Berlin , with 3.4 million inhabitants, is the largest and youngest city in Germany: 23.2% of all city residents 

are under the age of 25. More than 24 thousand creative companies with 170 thousand employees are 

concentrated here. Berlin  as a creative crossroads: today more than 24 thousand creative companies operate 

in the capital of Germany. 

The capital of Germany is the leader in the music industry, the third most important city in Europe 

(Schlesinger, 2018) in terms of the number of films and TV programs shot and shown. It is here that ñthe 

Berlinaleò takes place - one of the top events in world cinema. Berlin  attracts creative people and artists from 

all over the world with its special atmosphere, openness to new things, high tolerance for dissimilarity, modern 

art with a very fresh outlook on the world. 

Barcelona, Spain 

One of the largest clusters of creative industries in Europe, according to PwC, is Barcelona (within the 

metropolitan area), where The Catalan Institute of Cultural Enterprises is located - this institution facilitates 

the activities of 140,000 creative entrepreneurs represented in the region. Together, they create an added value 

of over 5.7 billion euros per year, which is 3.2% of the added value of all products manufactured in Catalonia. 

Despite the fact that Barcelona is steadily associated with Gaud²'s buildings, architecture and tourism are not 

central to the city's creative field. Today, the film and audiovisual sector is actively developing here, including 

the production of advertising and video games. In addition, Catalonia remains one of Europe's leading literary 

regions (Schlesinger, 2018). 

Netherlands 

The Dutch DFA Program operated in the Netherlands in 2009-2012 as part of the integrated strategy Policy 

Program for the Creative Industries. Its goal is to promote the movement of Dutch companies working in the 

field of design, fashion and architecture to the markets of China, India, Germany and Turkey (The Ministry of 

Economic Affairs of the Netherlands, The Ministry of Education, Culture and Science of the Netherlands, 

2009). Analyzing the export of design art objects to China and India during the implementation of this program, 

it can be noted that in 2012, the last year of the program, the dynamics of Dutch exports to China showed much 

better results compared to the global and pan-European values.  
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Conclusions 

 

Municipalities, government and regional structures and international donors view their financial spending 

on the development of the creative sector as an investment in creating new jobs (especially for young people) 

(Maradana et al., 2017) and strengthening the social fabric. This approach is actively criticized by economists 

and investors of the neo- or post-liberal direction for the fact that it supposedly develops infantilism and spreads 

a lot of bureaucracy around supporting the creative sector. A productive alternative could be the American 

model, which is more focused on entrepreneurial skills and ingenuity. Interaction with the sector of modern 

high-tech production is one of the key challenges for representatives of the creative sphere. Time will show 

which models will be viable here, but it now tends to accelerate. 

At present, the EU lacks the statistical data to adequately measure its creative economy, let alone to compare 

the advantages and disadvantages of one approach versus another. The understanding of ñcreative workò is 

relatively new and the data bases upon which the researchers have relied on are not always easily comparable, 

that is why it is needed to unify the data and the understandings of the creative sector.  

Summing up the results of the research, it can be stated that, despite the priority importance of creative 

industries in the formation of "smart" economic growth in the EU and the launch of supranational programs to 

stimulate their exports (for example, Creative Europe, etc.), there are still imbalances in the national level of 

countries in the preparation and implementation of such programs. At present, the available statistical data do 

not allow the researchers to fully assess the effectiveness of stimulating the export of creative goods and 

services from the EU countries. However, implementing the Dutch DFA program already demonstrates its 

undoubted effectiveness, which will be strengthened after the end of the new internationalization strategies. 
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Abstract 
The ñNord Stream ï 2ò (ñNS-2ò) pipeline gas projectôs purpose is to expand gas suppliers from Russian Federation to EU countries, especially to 
Germany. The construction of this pipeline is based on mutually beneficial economic interests. These interests are based on the expected increase of 

international gas demand as well as on the need to strengthen the EUôs energy security.  

However, the realization of this project is facing a lot of difficulties, especially in the legal field because for Russian companies it is quite complicated 
to deal with the necessity to take into account the EU energy legislation. Moreover, despite the fact, that both parts of this project declare it exclusively 

as an economic one, there are several legal obstacles which impede the project. Keywords: ñNord Stream ï 2ò; energy security; legal issues.  

 

In this article some of these legal problems are to be discussed.  

Gudkov I. in his articles ñNew Legislative Measures of the European Union in the Field of International 

Energy Cooperationò and ñCurrent Legal Issues of Competition Development in the Energy Sector of the 

European Unionò is analyzing the controversial questions and problems concerning the EU energy Law and 

its subordinates.  

Belov V. in his analytical note ñNord Stream 2 in the Context of the Munich Security Conferenceò and 

article ñNord Stream ï 2 Project Chances of Implementationò and Ctarikovs A. in his article ñNord Stream 2: 

The Dilemma of European Energy Interestsò focus on the problems of EUôs energy security and sovereignty 

and the role of the ñNS-2ò project in solving these issues.  

Zhiznin S. and Timohov V. in an article ñEconomic and Geopolitical Aspects of Nord Stream - 2ò and 

Frank Umbach in ñCommercial Project or Strategic Disorientation: The Controversial Nord Stream 2 Gas 

Pipelineò study the economic and geopolitical issues of ñNS-2ò, compare the positions of its supporters and 

opponents, as well as assess the projectôs prospects.  

Alan Riley in report ñThe Threat Posed by Nord Stream - 2 and Potential Challenges to the Pipelineò 

describes the scale of potential damage to the EU and the CEE states and claims that the project would harm 

these actors of politics but does not bring any benefit, while in the report ñDefending Nord Stream 2ò he 

provides arguments for the realization of the project.  

Ana Staniļ in ñEU-Russia Relations Through the Prism of EU Lawò analyses the legal issues of EU-

Russian bilateral relations concerning the ñNS-2ò project.  

The ñNord Streamò project is now more than 20 years. When the Russian Federation together with 

Germany announced the idea of starting this mega-project, almost none of the European energy market 

members paid enough attention. ñNS-1ò fell under the limitations of the third restrictive package of the EU. 

The future of ñNS-2ò is now not clear due to a big number of contradictions in different fields (Belov, 2018).   

However, in 2014 the European Commission published the European Energy Security Strategy till 2030, 

and one of the objectives of it was diversification of external supplies and related infrastructure. Nowadays the 

EU makes a lot of effort and implements various measures to ensure its energy security, but it faces a lot of 

obstacles. Replacing Russian gas with other type of alternative energy is now not feasible. American liquefied 

natural gas (LNG) is more expensive, and its amount is not sufficient to provide Europe with energy. The 

Organization of Petroleum Exporting Countries (OPEC) cannot become a reliable gas supplier for the EU for 

a number of reasons. All these factors lead to the conclusion that the EU is not successful in ensuring the 

diversification of energy sources and that they still need Russian gas (Miroshnikova, Bogoutdinova, 2018).  

That is why the realization of the pipeline is important not only for Russia as an essential political 

achievement, but for Europe too. However, there are different problems which both sides face with. 

One of the main issues we should consider is the fact that Russian companies, while performing the 

ñNS-2ò project, deal with both European Union as a single actor of international relations and with national 

states separately. It is extremely difficult because there can be some collisions or even gaps in the European 

and National legislations. The situation was exacerbated after the introduction of standards in the framework 

of the implementation of the Energy Union. 

Thus, in 2017 the European Parliament established an information exchange mechanism with regard to 

intergovernmental agreements and non-binding instruments between Member States and third countries in the 

field of energy and repealing Decision (No 994/2012/EU). This measure means that every European country 

since that moment should exchange any information about bilateral agreements with third countries. Moreover, 

one of the innovations was the implementation of ex-ante assessment of the compliance of new and 

amendments of existing intergovernmental agreements in the field of oil and gas with the European Law(No 

mailto:varomanova@edu.hse.ru
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994/2012/EU). So, the European Commission now has an authority to control agreements in this sphere, 

however, only between states and not between private economic subjects (No 994/2012/EU).  

All the above-mentioned leads to the fact that the gas pipeline crossing the EU border will fall entirely 

under different jurisdictions ï the EU and non-EU countries. 

The EU as one of the founders and main guardians of international order must always take into account 

(and, actually, it does) the International Law and Maritime Law which is an important part of the latter. 

According to the United Nations Convention on the Law of the Sea (UNCLOS) 1982, the width of the 

territorial sea of a coastal state should not exceed 12 nautical miles, and the Exclusive Economic Zones (EEZ) 

of opposing countries (with 12-mile territorial waters) can be established if the distance between the coasts 

exceeds 24 nautical miles. And, if in the territorial sea the state has full sovereignty, in the EEZ it does not 

have any significant grounds to make decisions about laying foreign pipelines and cables. 

The problem areas for the construction of the ñNS-2ò which are too narrow to meet the criteria of the 

EEZ are areas between Finland and Estonia, Danish Bornholm island and Southern Sweden, as well as the 

Danish territorial Sea near Bornholm. In fact, the distance between the Finnish island of Myakiluoto near Cape 

Porkkala and the Estonian island of Naissaare is 19.44 miles, and between the northern tip of the Danish island 

of Bornholm and the nearest point in Southern Sweden is 18.9 miles. 

While in 2005 during working out plans of ñNS-1ò in Estonia there were some voices to change the 

Estonian-Finnish agreement of 1996 to eliminate such narrow corridor, there were not such voces during the 

construction of the second ñNord Streamò. However, the existence of these two narrow places has created 

several problems during the construction of the ñNS-2ò. 

The unregulated status of the sea areas south from the territorial sea of Bronholm island caused a 

problem with Denmark ï this country initially refused to give permission for the construction of the Russian 

pipeline through this area. This uncertain status was explained by the fact that there was not any agreement 

between Denmark and Poland on the delimitation of their territories in Baltic Sea. Moreover, Poland, which 

was initially strongly against ñNS-2ò energy project, insisted that its EEZ should extend all the area to the 

Danish territorial sea off the Bronholm island. However, despite the differences and contradictions, on 

November 19, 2018, Foreign Ministers of Denmark and Poland signed in Brussels a treaty on the delimitation 

of disputed areas, and in June 2019 it entered into force (Oreshenkov, 2020). 

Thus, one of the many legal problems that served as an obstacle to the successful implementation of the 

project was solved. 

 

Conclusion 

 

There are various factors and challenges on the way of the implementation of the Russian gas pipeline 

project. So, on December 22, 2019 the US Administration imposed sanctions against companies involved in 

the construction of the Nord Stream, which led to the suspension of the construction of the ñNS-2ò 

(Oreshenkov, 2020). The Obama administration has also been an opponent of the pipeline. Congress has passed 

two sanctions laws on Russian pipeline projects. Congressmen and the State Department directly warned 

European businesses about the threats of sanctions for participating in the project (Timofeev, 2021). 

Central and Eastern Europe countries are other stakeholders of the Russian pipeline project. These 

countries are the most active critics of ñNS-2ò. Especially Poland and The Baltic states, whether they do not 

sustain economic loses directly from the new gas pipeline. However, they are forced but political issues: they 

are main advocates of European ñEastern Policyò and active supporters of Ukraineôs European integration 

(Andreis, 2017). So, these countries cannot provide objective assessment of the pipeline project. 

The main lobbyists of Russia's gas interests in the European Union will remain the state structures and 

economic entities of Germany and Austria mostly because these countries are interested in maintaining the 

competitive advantages of their economic spaces as the leading European gas distribution hubs. At the same 

time, both countries will continue the policy of diversifying gas supplies by sources and by forms (Belov, 

2020). 

Although today neither Germany nor the Russian Federation has an adequate response to the American 

threats, it is unlikely that the German and other European partners will refuse to continue the " Nord Stream 

(Belov, 2018). This statement can be confirmed by the fact that on February 15, 2019 A. Merkel at the Munich 

Security Conference, in which she said that this gas pipeline will be built, despite political difficulties, because 

this project directly corresponds to the economic interests of Germany and other EU countries. 

Indeed, there are many challenges on the way to the implementation of this large-scale project, including 

problems in the legal sphere. These are the above-described problems of the ratio of different legislatures, legal 

conflicts, the lack of regulation in some important areas and many others. However, the actions of the political 
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leaders of the states, interested in bringing the project, to completion suggest that both sides are ready to tackle 

with different problems, including emerging legal issues.  
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Abstract 
This paper presents a critical assessment of the EUôs policy on gender equality. Despite having an extensive system of institutions dealing with the issue 
of gender inequality, and also exploits various legal mechanisms, the EUôs policymakers tend to prioritize market needs and lack feminist reading. As 

a result, gender equality becomes a çside effectè of other European policy initiatives, usually connected to the liberalization of the market. The EUôs 

gender policy is challenged by neo-liberal ideology, assuming the existence of çgender-neutralè policies. Along with differences in implementation of 
European gender policy in member-states, that produces new gender inequalities in the form of unintended consequences harmful for women. The 

solution is seen in engaging more gender experts and feminist movements in the decision-making process, therefore feminist reading can be 

incorporated. 
Keywords: EU gender equality policies; gender inequality; gender mainstreaming; feminist political theory. 

 

Introduction  

 

According to the official statements of the European Union, gender equality, along with other perspectives, 

formed the foundation of the European project and up to this day remains a crucial direction of European 

policy. For instance, in a press release on the 50th anniversary of the Treaty of Rome, the European 

Commission noted that çgender equality has been a key principle of the EU ever since the Treaty of Rome 

introduced the principle of equal pay for men and women in 1957è (Europa, 2007). Another Commission's 

document states that çequality between women and men is a fundamental right, a common value of the EU, 

and a necessary condition for the achievement of the EU objectives of growth, employment and social 

cohesionè (Commission, 2009). Moreover, since 1995, the term çgender mainstreamingè has been included 

in the socio-political lexicon of the EU. According to the European Institute for Gender Equality, gender 

mainstreaming involves çthe integration of a gender perspective into the preparation, design, implementation, 

monitoring, and evaluation of policies, regulatory measures, and spending programmes, with a view to 

promoting equality between women and men, and combating discriminationè. 

Among other accomplishments of the Commission, it is important to mention the creation of the Gender 

Equality Index, which consists of eight criteria: work, money, knowledge, time, power, health, inequality, and 

violence. Despite its notable usefulness for assessing the effectiveness of European gender policies, it also 

discloses the modest rate at which gender inequality in the EU is decreasing (since 2015, the index for the 

European Union has decreased by only 2.7), as well as how the indicators differ between the EU member 

states: the gap between Sweden (the highest rate in the EU - 79.7) and Greece (lowest in the EU - 50.1) is 26.6. 

A large number of initiatives are also being undertaken within the framework of the work of the European 

Commission - the main body responsible for the implementation of gender policy. The Commission has 

organized various units and structures dedicated exclusively to gender equality issues, including, for example, 

the Equal Opportunities Unit; The Advisory Committee on Equal Opportunities for Men and Women; 

European Institute for Gender Equality; the Women's Information Bureau, etc. The European Parliament, 

especially the Committee on Women's Rights and Gender Equality, also plays a critical role in ensuring gender 

equality, primarily by lawmaking. 

Thus, the European Union has developed an extensive system of institutions dealing with the issue of 

gender inequality, and also exploits various legal mechanisms embodied in strategies, conventions, and other 

documents in order to promote gender equality. However, many feminist authors have expressed skepticism 

and even caution towards the effectiveness of the current EUôs gender policy, even stating that çmodern 

women are often disappointed that states and institutions do not keep their promises of equalityè (MacRae, 

2010). Further research focuses specifically on the problems of EU gender policy, which do not allow, firstly, 

to cover a sufficient range of gender equality problems, and secondly, to achieve foundational transformations 

towards gender equality in European society. 

 

Literature review  

 

This section presents a review of the literature regarding the issue of EUôs gender policy. Major 

contributions have been made by J. Ann Tickner, whose studies give the further discourse a foundation of 

feminist International Relations theory. In çGender In International Relationsè J. Ann Tickner claims the 

relevance of gender mainstreaming in foreign policy and international relations analysis (Tickner, 1992). In 

çGendering World Politicsè she also specifies the difference of concepts such as çsovereigntyè and çsafetyè 
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if the gender aspect is taken into consideration, which provides a better understanding of how gender 

differences in actorôs behavior affect world politics (Tickner, 2001). 

There have been numerous studies estimating the efficiency of the EUôs gender policy. Emilie M. Hafner-

Burtona, Mark A. Pollack (Hafner-Burtona and Pollack, 2009), Maria Stratigaki (Stratigaki, 2004), and 

Heather MacRae (MacRae, 2010) investigate fundamental flaws of EUôs çgender equality mythè as well as 

efficiency and overall performance of gender and feminist mainstreaming in EUôs gender policymaking. A 

notable job in proving the importance of feminist reading in EUôs gender policymaking was accomplished by 

Emanuela Lombardo and Petra Meier (Lombardo and Meier, 2006). 

Previous studies have also emphasized the unintentional and unanticipated outcomes of European Union 

gender policy. For instance, Kimberly Earles (Earles, 2013) focuses on how European Union's pensions policy 

had a negative impact on the majority of women, Heather MacRae (MacRae, 2010) has recognized unexpected 

gender consequences of liberalization of the airlines' sector, and Maxine David and Roberta Guerrina (David 

and Guerrina, 2013) address the issue of unintended consequences of gender mainstreaming in the field of 

external relations. Gill Allwood (Allwood, 2018) has also examined the problems with the EUôs policy on 

prostitution, more specifically, the absence of such and the EUôs silence of the topic.  

 

Results 

 

In order to identify the fundamental problems of EU gender policy, it is essential to pay more attention to 

the content of the Roman treaty - the çfoundationè of European gender policy - it enshrined the principle of 

çequal pay for equal workè, while in feminist discourse it is much more appropriate to say about çequal pay 

for work of equal valueè. This is due to the fact that the European Union is a project primarily of economic 

integration, the main goals of which are market liberalization, the establishment of open competition, and çfour 

freedomsè, therefore, in essence, gender equality in the EU was created as a means of ensuring equal 

competition between the original states - members. The evidence even suggests that Article 119 (çequal pay 

for equal workè) was originally intended to be included in the Treaty of Rome under the competition section 

but was moved to the social section after the negotiations ended. 

Thus, Heather Macrae believes it is not an exaggeration to say that gender equality has often been a çside 

effectè of other European policy initiatives, and gender is forced to compete with the strong narratives of 

market liberalization, the gender equality narrative is simply not entrenched enough to offer a real challenge 

(MacRae, 2010). Feminist authors generally agree that EU gender policy suffers from attempts to achieve 

gender equality based on neoliberal market principles, since from a neoliberal point of view, from a neoliberal 

point of view, the consumer and the producer are assumed to be gender-neutral, while in reality, people are 

always gendered beings, therefore, there are no çgender-neutral spheresè either. Maria Stratigaki calls this the 

çdouble identityè of gender equality policy as both economic and social invited ambiguity in the outcome, 

limitations of potential reach, and reluctance in implementation (Stratigaki, 2004). 

A striking example of this duality can be traced in the EU pension policy, which emphasized the creation 

of more private pension funds in member states (using, for example, a tax break), while paying less attention 

to state pensions, in some countries private pensions have become mandatory. This policy is based on the 

neoliberal idea that public pensions undermine individual savings, while private pensions increase the country's 

savings rate, leading to economic growth. Neoliberal ideology highlights the supremacy of markets for meeting 

each individual's economic needs, including in retirement, and thus prescribes individual choice and flexibility 

in promoting private pensions (Street and Ginn, 2001). While this policy direction may seem gender-neutral, 

in fact, the shift in emphasis from public pensions to private pensions is contributing to an increase in poverty 

among women of retirement age. Ginn, Daly, and Street recognize that in the pension reform literature çan 

ungendered individual is assumed, who can maintain full-time employment throughout the working lifeè 

(Ginn, Daly, and Street, 2001), which usually corresponds to male workstyle. Women, on the other hand, are 

forced to periodically leave the labor market to take care of children; moreover, they are more likely to agree 

to part-time or temporary work. Maria Stratigaki even suggests that the EUôs policy is designed to create a 

more flexible labour force through the incorporation of womenôs flexible and often temporary labour 

(Stratigaki, 2004). Hence, çgender is virtually invisibleè. Kimberly Earles argues that çindividualizing pension 

entitlements and treating men and women the same in pension schemes (i.e., the same statutory retirement age) 

only works if men and women have the same labor market behavior and, thus, the same ability to earn pension 

benefitsè (Earles, 2013). 

In her article çThe EU as a Policy for Gender Equality: Myths and Realityè Heather McRae draws attention 

to the difference in the implementation of gender policies in member states, citing an example of European 

policy on parental leave. During the war, Germany developed its own national myth, based on a strict 

separation of gender roles ï male soldiers and mothers-caregivers (MacRae, 2010). In compliance with the 
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1996 EU parental leave directive, Germany has significantly extended parental leave to three years, while 

claiming that it meets çminimumè EU requirements. At the same time, as a result, there was a gap between 

the aims of the EU policy and its outcomes in Germany, primarily because the target of the EU policy was to 

provide a short period of temporary job protection, while the German government sought to promote long-

term childcare and traditional gender patterns. And although Germany later changed its policy, this example 

demonstrates such a shortcoming of European gender policy as çinconsistency between legislative objectives 

and legislative resultsè at the level of gender policy implementation in EU member states. MacRae also draws 

attention to this gap at the level of the EU itself, using the example of the connection between liberalization, 

in the given case, of air traffic, and the problems of gender equality, namely prostitution. The emergence of 

cheap air tickets to the former Soviet Union republics has resulted, for example, in the fact that Estonia has 

become the çEuropean prostitution-tourism capitalè (Gunter, 2004). Similar trends were also noticed in Prague 

and Riga, where, incidentally, local residents accused the Irish airline Ryanair of helping to çtarnish the city's 

imageè through stag parties (Alas, 2005). 

The policy on prostitution, or rather its absence, is generally a rather indicative example. Among the EU 

member states, one can find both examples of full legitimization of the sex industry (Netherlands, Germany, 

Latvia), criminalization of prostitution (Albania, Serbia), and the most effective and feminist at the moment 

çNordic modelè ï criminalization of a client, when purchasing the services of prostituted women or brothels 

equates to rape, the model operates in Sweden and France. This testifies both to significant intercountry 

differences in the EU, but also, in the case of full legitimization of prostitution, the dominance of economic 

factors and neoliberal ideology, since it is within its framework that prostitution is treated as çworkè and 

çpersonal choiceè. At the same time, in Germany, the negative consequences of this policy can be spotted, for 

instance, the increased amount of incidents of violence and traumatization of women employed in prostitution. 

According to Dr. Ingeborg Kraus çfar from protecting the women, óthe German modelô has become óhell on 

Earthô for themè (Kraus, 2018). Thus, the issue of prostitution is directly related to the safety and well-being 

of women who are not provided with social protection. However, the European Union has not yet developed 

a common policy towards prostitution. This is often because the issue of prostitution is çoutside the 

competenceè of the EU, but Gill Allwood argues that this is only a matter of interpretation: çMaking the link 

between sexual exploitation, which does fall within the EU's competence and prostitution, which does not, is 

a strategy for seeking agenda status, and this strategy depends on framingè (Allwood, 2018). The EU's 

competence has repeatedly expanded to cover the single market, and everything related to the çfour freedomsè. 

Due to the successful posing of issues and their linking to the single market and other EU affairs, various issues 

were included in the agenda, therefore using the argument of the EU's çcompetenceè or çjurisdictionè is only 

an indicator of unwillingness to adress a debatable issue that could spark controversy among the member 

countries, as well as the desire to preserve the underlying superiority of the economic interests of economic 

liberalization. At the same time, the contradictions regarding the regulation of prostitution concern not only 

the member states but also various EU institutions. In 1986, the European Parliament adopted a Resolution on 

Violence against Women, containing a section on prostitution. Thus, this problem was included in the agenda 

linked to the problem of violence against women, which can also be interpreted as an issue within the 

competence of the EU. In subsequent years, the European Parliaments adopted a number of resolutions aimed 

at regulating prostitution, while the attitude in the problem changed from demands for decriminalization to the 

opinion that çlooking upon prostitution as legal ósex workô, decriminalizing the sex industry in general and 

making procuring legal is not a solution to keeping vulnerable women and under-age females safe from 

violence and exploitation, but has the opposite effect and puts them in danger of a higher level of violence, 

while at the same time encouraging prostitution marketsè (Honeyball, 2014). However, the 1986 Resolution, 

like all the subsequent ones, was ignored by the Commission and the Council of Ministers, which prevented 

prostitution from being on the agenda. Hence, the absence of a European policy on prostitution is not a 

consequence of the fact that it çdoes not fall within the competence of the EUè, but is the result of active 

silencing and refusal to include this issue on the agenda in order to preserve the economic orientation of the 

Union. 

Conclusions 

 

The article examined that the main problem of EUôs gender policy lies in the contradiction between the 

economic orientation of the European Union and the more radical changes necessary to achieve gender 

equality, which involve more than just market liberalization. This leads to lack of foresight in gender policy, 

as the gender aspect is excluded from certain decision-making processes, which entails unintended negative 

consequences, as showed in the case of pension policies or the liberalization of air travel. Often these problems 

arise from a lack of feminist reading. For example, Emanuela Lombardo and Petra Meier suggest that evidence 

of a non-feminist interpretation can be found in the view that the problem is seen as a problem for women that 
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women must solve, while men are not part of the problem and are not asked to change (Lombardo and Meier, 

2006). At the same time, the feminist approach can be seen in the official texts of the European Parliament's 

Committee on Women's Rights and Gender Equality; feminist reading is also defended by the European 

Women's Lobby and a small number of gender experts. Gill Allwood also notes that while it is important to 

take into account the voices of feminist movements, she also notes that issues enter the EU agenda when they 

are promoted by actors, formulated in such a way as to correspond to EU priorities and commitments (Allwood, 

2018). Therefore, in order for the problems of gender equality, firstly, to be addressed, and secondly, to be 

handled as efficiently as possible, it is necessary to attract more gender experts and more active involvement 

of feminist movements in the decision-making process. 
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Abstract 

This article will analyze sexual crimes in Lithuania against young children in the period 2017-2020. 

 

Introduction  

 

  We often hear about various crimes on television or radio, and we still see an increase in crime in newspaper 

posters. It is frustrating when the numbers are growing at an inhumane rate and when we hear about sexual 

offenses against young children. This crime can irreversibly affect the child's mental state, moral norms, trust 

in people, mental state. Sexual offenses against young children are strictly prohibited. These relations are 

prohibited by the Constitution, international treaties, national statutes and other laws. Lithuania has a very 

conservative society, so it has been relatively recent to talk about child sexual abuse. Since the issue was raised 

in public, the media, the press and crime reports have increasingly reported cases of child sexual abuse, which 

show that child sexual abuse is a widespread phenomenon. 

The object of the article. Sexual crimes in Lithuania against young children. 

Purpose of the article. To analyze the increase, change, motives of sexual crime against young children in the 

period 2017-2020 

Objectives of the article: 

1. To analyze the types of criminal activity and statistics. 

2. Provide legislation that prohibits this crime. 

3. To find out the consequences of the crime on the child's development and prevention. 

Research methods. Analysis of scientific literature sources, analysis of normative legal acts, analysis of 

statistical data, analysis of court practice. 

 

The concept of sexual crime 

 

    A sexual offense is a sexual act committed intentionally, involuntarily and that endangers psychological 

and physical well-being. These can include unpleasant sexual touches, forcing to have sex, taking sexual 

photos, sending unsolicited, intrusive messages with sexual content. Some criminals try to look friendly, 

helpful and polite. Sexual exploitation is when a child or young person is exploited for sex. An abuser can 

engage in a relationship by buying things, giving money, drinking alcohol, persuading, or treating you very 

kindly. Children or young people may believe that they are truly loved or that they have close relationships 

(Jasulaitis A. Dynamics and Peculiarities of Sexual Violence against Children in Vilnius County. 2008.). 

 

 Sexual abuse of a child 

 

According to the criminal laws of the Republic of Lithuania, a person under the age of 14 is considered a 

minor. A child's behavior when sexually abused is twofold, as some children may begin to exaggerate their 

genitals, express inadequately detailed knowledge about sexual intercourse, run away from school and home, 

not manage anger, etc., while other young people close themselves, are afraid of physical contact, close 

unwilling to undress in the eyes of others, such children have trouble sleeping, they often dream of nightmares, 

are distracted, or cry during sleep. It is also worth mentioning V. Mitka's opinion that sexual abuse of a child 

may become the main cause of a child's difficulties in social life, as victims of sexual abuse more often than 

their peers face other, often interrelated, social problems: drug abuse, alcohol abuse. This type of abuse, like 

physical abuse, interferes with the psychophysical development of the personality. (MITKA. V., Social 

Determination of Domestic Violence against Children, KTU Panevǟģys Institute P. 293) 

Sexual harassment can be divided into four forms: 

Å verbal, 

Å non-verbal 

Å cyber 

Å physical sexual harassment. 
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According to McGuiness (2007), various studies have shown that verbal harassment is the most common 

way to influence another person when directly trying to lean into sex, discussing breasts, legs, buttocks, 

sexuality. In the case of non-verbal harassment, pornography and erotica may be demonstrated. Cyber-internet 

sends various sexual images, pornography excerpts, naked photos or masturbation. 

 
Oral comments Physical actions 

 

Visual behavior 

Sexual in nature 

jokes, replicas 

Unwanted physical 

contact or requirement 

Sexual in nature. 

drawings, posters, photographs 
demonstration 

Unwanted 

compliments the look 
comments on body shapes, 

clothing 

Unwanted hugs 

/ touches 

Ambiguous, lustful, 

lustful glances, 
 staring 

Sexual in nature 
gossip about a colleague 

Kissing, cuddling Sexual gestures 
showing mimics 

Vulgar humor related to 

gender, sex, stereotypical 

gender roles 

Unwanted gifts, 

attention, flirting 

Sexual in nature 

publication of posters, drawings 

Annoying questioning about 

private life, intimate 

relationship or your own 
sexual life 

discussion 

  

                                              Annex 1 Prevention of Sexual Harassment Policy. University of Bristol. 

 

Assessing the peculiarities of child sexual abuse, it should be noted that representatives of educology and 

sociology (eg: Grigutytǟ E., Karmaza N., etc.) note that sexual abuse of children is determined by many factors, 

namely social factors, lack of education, psychological reasons and unmanaged internet and social networks. 

 

Legal regulation 

 

I. Constitution of the Republic of Lithuania 

II. United Nations Convention on the Rights of the Child 

III. Council Framework Decision on combating the sexual exploitation of children and child pornography. 

IV. Criminal Code of the Republic of Lithuania 

V. Law of the Republic of Lithuania on the Fundamentals of the Protection of the Rights of the Child 

Article 38 of the Constitution of the Republic of Lithuania provides that the family is the basis of society 

and the state, the state protects and takes care of the family, motherhood, fatherhood and childhood. Paragraph 

3 of Article 39 of the Constitution of the Republic of Lithuania provides that minor children are protected by 

law. Chapter XXIII of the Criminal Code, ensuring the following constitutional provisions, establishes criminal 

liability for the most dangerous acts in the interests of the family and children: abduction, exchange, purchase, 

sale, bequest, involvement in crime, use of drugs, alcohol or other abusive means, exploitation of pornography 

, abuse of rights or responsibilities of parents or other legal representatives of the child, avoidance of child 

maintenance. The Law on the Fundamentals of the Protection of the Rights of the Child of the Republic of 

Lithuania defines that a child is a person under the age of 18, unless the law provides otherwise. (Constitution 

of the Republic of Lithuania) 

The terms violence and coercion are often used in the codes of various branches of law (criminal, 

administrative, civil, etc.), in other laws and regulations, as well as in international documents regulating the 

protection of the rights of the child and liability for these violations. The general concept of a child in terms of 

age is defined in the Law on the Fundamentals of the Protection of the Rights of the Child of the Republic of 

Lithuania. The adoption of this law was conditioned by the desire to ensure general legal preconditions and 

bases for the implementation of the provisions of the Constitution of the Republic of Lithuania and the United 

Nations Convention on the Rights of the Child in the field of protection of the rights of the child. 

Article 47 of the Law on the Framework for the Protection of the Rights of the Child of the Republic of 

Lithuania provides that the promotion or coercion of a child into sexual activities, prostitution or prostitution, 

pornography, production or distribution of pornographic publications or other pornographic or erotic items 

criminal responsibility. Children need to be taught to avoid sexual abuse and exploitation. 

Article 150 of the Criminal Code of the Republic of Lithuania. 1. Any person who has engaged in sexual 

intercourse with a person against his or her will by analogy, oral or other physical contact with physical 

violence or by threatening to use it immediately, or by otherwise depriving him or her of resistance or 

helplessness, shall be punished by arrest or imprisonment until seven years. 4. Whoever has committed the 

acts provided for in paragraph 1 of this Article on a minor shall be punished by imprisonment for a term of 
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three to thirteen years. Article 151. Coercion to have sex. 1. Any person who coerces the use of violence, other 

forms of mental coercion or the use of a person's addiction to have sexual intercourse or otherwise satisfies 

sexual passion with the perpetrator or any other person shall be punishable by arrest or imprisonment for a 

term not exceeding three years. 2. Whoever has committed the acts provided for in paragraph 1 of this Article 

on a minor shall be punished by imprisonment for a term not exceeding eight years. (Criminal Code of the 

Republic of Lithuania). 

 

Sexual crime in the period 2017-2020 

 

The law prohibits any violence against children. Although the law provides for up to 13 years of 

imprisonment for sexual abuse of children, the problem has remained acute. A state child rehabilitation center 

has been set up to provide medical and psychological assistance and care to children, as well as victims of 

various forms of violence. In addition, there was a center in Vilnius providing legal, psychological and medical 

assistance to sexually abused children and their families. According to the data of the Department of Statistics, 

in 2018. There were 4,854 reports of violence against children in 2017, compared to 5,625 in 2017. The 

Ombudsman for Children reported that 97 complaints had been received in the eight months of 2019. In the 

first eight months of 2019, the Children's Line (a telephone helpline for children and adolescents) received 

248,210 calls from children and answered 130,047 calls. The Children's Line also received and responded to 

letters from 555 children, ranging from relationships with parents and friends to domestic violence and sexual 

abuse. (Department of Informatics and Communications under the Ministry of the Interior of the Republic of 

Lithuania). 

According to the data of the Family Social Support Information System (SPIS), during 2019. In January-

April, 46 cases of child sexual abuse were recorded, during which 44 children (16 boys and 28 girls) were 

potentially affected. Of these, 3 potentially affected children were 4-6 years old. age group, 7 children - 7-9 

years. in the age group, 24 children - 10-14 years. in the age group, 10 children - 15-17 years. age group. Out 

of all affected children, 7 children were diagnosed with a disability. The most common forms of sexual abuse 

of children were possibly used by foreign adults, who potentially affected 16 children. It should be noted that 

although these persons are not closely related to the child, they are usually well known to the child (for 

example, uncles, maternal cohabitants, adult friends, etc.). 13 children were possibly affected by adults close 

to the child, 11 children were possibly affected by foreign minors, and 4 children were possibly affected by 

close minors. Of the 44 children who were potentially victims of sexual violence, 21 children were likely to 

have experienced sexual violence in their immediate environment. (State Child Protection and Adoption 

Service under the Ministry of Social Security and Labor) 

During 2018. In January-April, 25 cases of child sexual abuse were recorded, during which 25 children 

were potentially affected. Comparing these data with the data of 2019, it can be seen that the number of cases 

of sexual violence was almost twice as high. It is believed that this change in indicators was not due to an 

increase in sexual abuse, but to changes in legislation related to the protection of children's rights, more active 

public response and more frequent reports of possible violence against children, as well as child protection, 

education, health care and other professionals. more successful identification and response of children who 

may have experienced violence (State Service for the Protection and Adoption of the Rights of the Child under 

the Ministry of Social Security and Labor). 

 

 Rape 

of minors  

Sexu

al abuse 

of 

minors 

 

Forci

ng a 

minor to 

have sex 

Satis

faction 

of 

sexual 

passion 

Child 

abuse 

Exploita

tion of a 

child for 

pornograph

y 

Possession of 

pornographic items 

containing children 

Year        

2013 57 64 6 44 53 5 39 

2014 75 95 3 29 54 3 36 

2015 55 63 0 40 67 3 88 

2016 46 63 3 35 60 13 123 

2017 58 63 2 47 79 16 132 

2018 65 61 2 61 112 24 139 

Annex 2. Gintautas Sakalauskas Vilnius University, Faculty of Law, Department 

of Criminal Justice, Associate Professor Doctor of Social Sciences. 
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Prevention of sexual offenses against young children 

 

In implementing the National Program against Commercial Sexual Exploitation and Sexual Abuse of 

Children, approved by the Government of the Republic of Lithuania in 2000. January 11 by resolution no. 29 

(Official Gazette Valstybǟs ģinios, 2000, No. 5-144), on the initiative of the Ministry of Social Security and 

Labor, a sociological study was conducted in 2000ï2001 to determine the extent of sexual abuse of children 

and to analyze the situation. Seek to find out the respondents' opinion about all types of violence (i.e. emotional, 

physical, sexual abuse). Five social groups were interviewed - children, parents, society, specialists and 

experts. It has been established that up to 10 percent of Lithuanian children experience various forms of sexual 

abuse (mostly 13-16 years old). According to this survey, the majority of the population perceives that the 

commercial sexual exploitation and sexual abuse of children is a particularly painful problem, but proposes to 

address it through repressive measures - more active persecution of perpetrators and harsher punishments. This 

shows how important it is to educate the public so that it is more aware of crises and the ways to overcome 

them. 

Insufficient public involvement in the prevention of violence against children, imperfect system for 

collecting and providing information on child victims of violence, insufficient coordination of social, health, 

law enforcement, pedagogical and psychological services, too narrow network, lack of qualified specialists 

(especially in some municipalities) , poor material and technical base hinders the proper organization of 

prevention work, timely and qualified assistance to children who have been victims of violence or abuse. In 

the exercise of the Minister of Education and Science December 16 order no. ISAK-1811 ñOn the Plan of 

Measures for the Implementation of the Model of Provision of Pedagogical and Psychological Assistance in 

2003-2005ò (Official Gazette Valstybǟs ģinios, 2004, No. 13-390), new pedagogical psychological services 

are established in municipalities, thus increasing the universality and accessibility of children at risk. The new 

services are equipped with information technology, specialists are provided with specialized training to 

improve their knowledge and practical skills to work with children at risk and their families (as well as those 

who have experienced violence, abusers, survivors of psychological crises and others). (Resolution of the 

Government of the Republic of Lithuania On the Approval of the National Program for the Prevention of 

Violence against Children and Assistance to Children for 2005-2007). 

Prevention is divided into several levels 

Å Primary prevention 

Å Secondary prevention 

Å Tertiary prevention 

  Primary prevention: fundamental changes in family and community life. It is an activity aimed at 

preventing violence at all. 

Secondary prevention: early prognosis and identification. These are short-term actions to predict and 

identify child abuse. 

  Tertiary prevention: intervention, treatment, problem control. Tertiary prevention is an aid measure when 

a child has already been abused. Its purpose is to provide assistance to a child who has been abused by 

rehabilitating him or her and ensuring his or her safety. (Child Welfare State Policy Concepts, 2002). 

Educators involved in the prevention of sexual violence against younger school-age children, interested in 

the success of preventive activities, have the knowledge and motivation, are able to highlight the most 

important directions of preventive activities. On the other hand, the results of the research show that prevention 

activities are inconsistent and continuous, there is no common strategy in schools, lack of competence of 

teachers, lack of cooperation between teachers and parents, between institutions, insufficient involvement of 

parents and children in prevention activities. (Grigutytǟ N., Karmaza E., Kemerienǟ S. (2004). Rehabilitation 

and reintegration of children who have experienced sexual abuse and their relatives. Methodological 

recommendations for social workers and social pedagogues. Ministry of Social Security and Labor). 

 

Conclusions 

 

Sexual harassment can be divided into four forms: verbal, nonverbal, cyber, physical harassment. Various 

studies have shown that verbal harassment is the most common way to influence another person when directly 

trying to lean into sex, discussing breasts, legs, buttocks, sexuality. 

Assessing the peculiarities of child sexual abuse, it should be noted that representatives of educology and 

sociology note that child sexual abuse is determined by many factors, namely social factors, lack of education, 

psychological causes and unmanageable Internet and social networks. 

The legal acts regulating liability for this act are endless, but the main ones are the following: Constitution 

of the Republic of Lithuania, United Nations Convention on the Rights of the Child, Council Framework 
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Decision on Combating the Sexual Exploitation of Children and Child Pornography, Criminal Code of the 

Republic of Lithuania . The terms violence and coercion are often used in the codes of various branches of law 

(criminal, administrative, civil, etc.), in other laws and regulations, as well as in international documents 

regulating the protection of the rights of the child and liability for these violations. 

Sexual exploitation and sexual abuse are a particularly painful problem, but they need to be tackled through 

repressive measures - more active persecution of perpetrators and harsher punishments. This shows how 

important it is to educate the public so that it is more aware of crises and the ways to overcome them. 
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Abstract 

This article compares the protection of intellectual property rights in Russia and foreign countries. The sources of 

intellectual property rights protection are considered. The author reveals the problem of plagiarism, as well as analyzes 

judicial practice.  

Keywords: intellectual property rights, intellectual property law, legal support. 

 

Introduction  

 

The development of a society directly depends on its intellectual potential. The world needs people who 

are creative, cultured, gifted, and striving for improvement. The development of society is impossible without 

its intellectual development. All this is realized through the creation of intellectual property, its management, 

as well as the protection of intellectual rights. 

According to Article 1225 of the Civil Code of the Russian Federation intellectual property is the results of 

intellectual activity and the means of individualization equated to them. The law defines an exhaustive list of 

intellectual property objects that are granted legal protection. This list consists of 16 objects: 

1) works of science, literature and art; 

2) programs for electronic computers (computer programs); 

3) databases; 

4) executions; 

5) phonograms; 

6) broadcasting or cable broadcasting of radio or television programs (broadcasting of broadcasting or 

cable broadcasting organizations); 

7) inventions; 

8) utility models; 

9) industrial designs; 

10) breeding achievements; 

11) integrated circuit topologies; 

12) production secrets (know-how); 

13) brand names; 

14) trademarks and service marks; 

14.1) geographical indications; 

15) names of places of origin of goods; 

16) commercial designations. 

Intellectual property rights arise on objects of intellectual property, which include personal non-property 

rights, exclusive rights and other rights in accordance with Article 1226 of the Civil Code of the Russian 

Federation. The author of intellectual property owns the right of authorship, the right to a name and other 

personal non-property rights, they are not alienable and not transferable. According to Article 1228 of the Civil 

Code of the Russian Federation, the waiver of these rights is null and void. An exclusive right is a property 

right that includes the right to use, dispose of, and protect. the product of intellectual activity (articles 1233, 

1252 of the Civil Code of the Russian Federation). The property right has a limited validity period, it can be 

transferred by entering into a contract. There are also other rights, such as the right to follow, the right to a 

patent, the right of access ,and so on (Articles 1292, 1293, 1357 of the Civil Code of the Russian Federation). 

Exclusive intellectual property rights are divided into two main institutions: copyright and related rights; 

industrial property, which includes patent law and rights to means of individualization of legal entities, goods, 

works, services and enterprises. 

To protect copyright objects, registration or compliance with any formalities is not required, they are 

protected at the moment of their appearance. The objects of copyright are literary works, dramatic and musical-

dramatic works, scenario works; choreographic works and pantomimes, musical works with or without text, 

and others. Objects of patent rights are protected only if they are registered with a special body. Such objects 

are inventions, industrial designs, utility models, and others. 

The legal regulation of intellectual property is provided by various sources: the Constitution of the Russian 

Federation, international agreements and various codes. 

mailto:asolomennikova2000@mail.ru
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Data and problem 

 

The Constitution of the Russian Federation is the main legal source of the Russian Federation, which 

establishes certain rights related to the protection of intellectual property. According to article 44, everyone is 

guaranteed the freedom of literary, artistic, scientific, technical and other types of creativity and teaching. 

It seems true that the most important source of regulation of rights related to the results of intellectual 

activity is the Civil Code of the Russian Federation. The basic legal framework of objects, their types, rights, 

protection and protection of intellectual property rights are set out in Part 4 of the Civil Code of the Russian 

Federation. 

It is also important to mention international sources. Russia's accession to the World Trade Organization 

and the signing of the agreement on trade-related aspects of intellectual property is also a major breakthrough, 

which affects five areas: the procedure for applying the basic principles of international agreements on trade 

and respect for intellectual property rights; protection measures on the territory of certain States; special 

measures on the way to a new system of protection; the procedure for resolving disputes; the procedure for 

ensuring sufficient protection measures.  

Legal support includes not only protection, but also protection of intellectual property rights. The protection 

of rights implies a general legal order in the field of intellectual property, enshrined in normative legal acts, 

carried out in an out-of-court and judicial manner. 

Personal non-property rights are inseparable, their transfer is null and void, unlike property rights. A civil 

contract refers to the self-protection of intellectual property. According to Article 1233 of the Civil Code of 

the Russian Federation, the right holder has the right to transfer property rights on the basis of a contract. 

Assignment of intellectual property rights is the alienation of an exclusive right by entering into a contract. 

Transfer of copyright for a period of time, i.e. by granting the right to use intellectual property on the basis of 

a civil contract: alienation, labor, license, and so on. 

Violation of copyright, related and inventive rights, violation of the established procedure for patenting, 

illegal use of means of individualization of goods, etc. - all this is protected on the basis of the Code of 

Administrative Offenses of the Russian Federation. (Article 4.10; 7.12; 7.28 of the Code of Administrative 

Offences of the Russian Federation). Administrative legislation requires a lot of changes in the field of 

intellectual property protection, since there is no method for calculating losses in case of violation of rights, 

and ineffective administrative and legal sanctions. 

To protect intellectual property rights in court, civil protection is used, which is aimed at restoring the 

violated or disputed right. Several methods of protection are used: recognition of authorship; restoration of the 

situation that existed before the violation, compensation for damages; compensation for moral damage; 

compulsion to perform a duty in kind, the so-called real performance; withdrawal; termination or change of 

legal relations; other measures. The main disadvantage of civil protection in the Russian Federation is the 

insignificant payment of compensation for material damage. 

Criminal - legal protection of intellectual property includes violation of copyright and related rights, 

violation of inventive and patent rights, illegal use of means of individualization (Articles 146, 147, 180 of the 

Criminal Code of the Russian Federation). 

A serious problem of copyright protection in Russia is that the form is protected, not the content. In any 

work, the elements of the form of the work and the elements of its content differ. Thus, in a work of fiction, 

the elements of form include language, artistic images, the sequence of presentation, and the elements of 

content - theme, idea, plot, etc.At the same time, the content of the work is always clothed in a certain form, 

through which it is expressed. It was noticed that the same content elements - theme, idea, plot, etc. - are 

repeated in different works, appear in different authors. This is a clear sign that these elements can not be 

considered unique, original. In this regard, this paragraph indicates that the elements of the content of the work 

are not protected by copyright. Only the form of the work is protected in the work. 

 

Results 

 

A striking example is the trial between the authors of the works "Harry Potter and the Philosopher's Stone" 

and "Tanya Grotter and the Magic Double Bass". An Amsterdam court has banned the release of a work by 

Russian writer Dmitry Yemts. The judge believes that the work "Tanya Grotter and the magic double bass" 

copies the book by Rowling, so the decision was made to ban replication in connection with copyright 

infringement. In foreign countries, this work of the Emca is no longer produced. In the Russian Federation, a 

similar case was resolved by a victory for the author Tanya Grotter. The publishing house that prints "Harry 

Potter" in Russia, sued the author of "Tanya Grotter and the magic double bass", but lost the court case. Since 



AKADEMINIO JAUNIMO SIEKIAI : EKONOMIKOS, VADYBOS, TEISǞS IR TECHNOLOGIJȍ ǰĢVALGOS 2021 

XVIII-osios tarptautinǟs studentȎ mokslinǟs-metodinǟs konferencijos straipsniȎ rinkinys 

38 

the content of the work is not subject to protection, and there are no clear criteria for plagiarism, it was decided 

that the work about Tanya Grotter is only a parody of the work about Harry Potter. 

Objects of intellectual activity in foreign countries are protected by the Agreement on Trade-Related 

Aspects of Intellectual Property Rights, the Berne Convention for the Protection of Literary and Artistic Works 

of 1886, the Paris Convention for the Protection of Industrial Property of 1883, the Madrid Agreement on the 

International Registration of Marks of 1891, the World Copyright Convention in Geneva of 1952, as well as 

the World Intellectual Property Organization, and much more.  

Despite the large number of sources of intellectual property protection, the global problem of determining 

the criteria for plagiarism remains relevant. Plagiarism can be in relation to data, words or phrases, ideas and 

principles. Plagiarism is the appropriation of scientific ideas, results, or texts without correctly indicating the 

source of the borrowing. 

Abroad, they actively fight against plagiarism, theft of ideas, etc. In Russia, at the moment, no serious 

attempts have been made to combat the theft of the content of the results of intellectual activity. There are 

about 10 types of plagiarism: Deliberate Plagiarism, Paraphrasing, Mosaic Plagiarism, Bluffing, etc. For 

example, Deliberate Plagiarism is an attempt to pass off someone else's work as one's own; Paraphrasing is the 

act of changing a few words, but maintaining the same sentence structure used by the original author; Mosaic 

Plagiarism is stealing sentences or words from multiple texts; Bluffing is reading some key source texts, 

marking some key ideas so that they seem different, although they are essentially the same, and other methods. 

There are attempts to create a universal list of criteria for plagiarism, but is it really always possible to use 

it? 

In 2014, Katy Perry was sued by rap artist Marcus Gray, who performs under the pseudonym Flame. He 

claimed that her hit "Dark Horse "was copied from his 2009 song" Joyful Noise". The musician demanded 

compensation in the amount of $ 20 million. During the trial, the jury found Katy Perry guilty of plagiarism, 

saying that the singer intentionally or not copied the melodic and rhythmic pattern from the song Flame. In the 

song "Dark Horse" there are 8 notes, 4 of which are the same, it is these notes that according to Flame copied 

Katy Perry. Katy Perry and her record company have been ordered to pay a $ 2.78 million fine in a copyright 

infringement case. There was even an American musicologist at the trial, who claimed that the sequence of 

these four was invented by Flame. The situation is absurd, since this sequence is found in folk works and in 

the works of Bach. It is impossible to judge for plagiarism of obvious and consonant notes. Many musicians 

stood up for Katy Perry, as the decision of this case may lead to a mass trial in such cases. 

 

Conclusions 

 

Is it possible to universally evaluate plagiarism? It seems reasonable that it is not. This situation is indicative 

of the understanding that multiple evaluation criteria should be taken into account, for example, pitch, tone, 

frequency, etc. 

The solution to the problem of plagiarism is the assessment of the general parameters of the objects of the 

result of intellectual activity, as well as an individual approach to the assessment of the special features of the 

object. It seems correct for the courts to make a deep assessment of the results of intellectual activity. For 

example, the appointment of professionals, the trial by jury, as well as conscientious and logical evaluation. 

Summing up, I conclude that the violation of intellectual property rights is a global problem that can 

threaten the development of society. The results of people's intellectual activity are the engine of the process, 

which is why serious measures are needed to protect them. 
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Abstract 

Organizational structure is a set of functions on the basis of which the activities of the organization 

are organized and coordinated. This article describes organization management structures, analyses 

organization linear and functional structure in companies, presents strengths, weaknesses, 

opportunities, and treats (SWOT) analysis review.  
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Introduction  

Organizational structure is a set of functions on the basis of which the activities of the organization are 

organized and coordinated. 

The organizational structure includes four functions performed by the leaders of the organization: 

division of labour; formation of structural chains, creation of organizational hierarchy; coordination process 

(Ļiarnienǟ and others., 2011). 

The management structure of an organization is influenced by many factors: legal status, chosen line of 

business, number of managers, employees and departments. The organizational management structure shows 

the dependence and composition of linear and functional management circuits. The composition and 

subordination of related units, circuits performing various functions (Vanagas, Vyġniauskienǟ, 2012). 

The article presents various management structures of organizations the patriarchal, linear, functional, 

matrix, bureaucratic, adhocratic, structures and SWOT analysis review, which is a tool for strategic planning 

and strategic management in organizations. 

Research object ï Linear and functional organization management structures. 

Research aim ïSWOT analysis review in companies using linear and functional management structures. 

Research tasks: 

1. To analyse the organization management structures on the theoretical aspect. 

2. To perform SWOT analysis review in limited liability company ,,RIOLISôô and ,,ARC ROYAL 
company. 

Research methods: analysis of literature sources and organizational structures on the theoretical aspect. 

Organizational management structure analysis on the theoretical aspect 

The organizational structure includes four functions performed by the leaders of the organization: division 

of labour; formation of structural chains, creation of organizational hierarchy; coordination process (Fig. 1.) 

(Ļiarnienǟ ir kt., 2011). 

 

 

 

 

 

 

 

 

 

 

 

 

Fig. 1.: Organizational structure functions (Source: Ļiarnienǟ and others., 2011) 

 

Organizations are changing rapidly. Their activities, forms of management, the workplace and 

the employees are changing. People spend most of their time at work, the workplace becomes one of the 

communities in which it operates. The organization and its internal culture have an incredibly significant 

impact on employee well-being. The work environment affects employeeôs psychological characteristics and 

emotional intelligence and behaviour patterns [Skliaustys, 2021]. 
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The organizational management structure must be appropriate, suitable for the members of the 

organization. A management structure is a tool to achieve organization goals. They are achieved by 

implementation of certain strategy, following the decisions made by applying a certain mode of operation - 

technology. The objectives must be pursued in terms of the technology used and the strategy implemented 

(Zakareviļius and others, 2011). 

The choice of organization management structure form and type is influenced by the external factors, 

goals and strategy, size and technology. Many internal and external factors need to be taken into account when 

creating an organizational management structure (Zakareviļius and others, 2011). 

There are three main types of organizational structures: linear, functional, and matrix. All other models of 

management structures are only modifications of these three basic models. 

Each organization chooses the most convenient option, considering the number of employees, advantages, 

and disadvantages, division of departments and the nature of activities. Each company chooses the most 

convenient way for itself, and sometimes combines several methods, taking from each of what is most useful 

and relevant to them. 

A patriarchal management structure of a company is a type of management where all the right to decide, 

distribute and organize work belongs to one manager. This type of corporate management is most common in 

smaller companies, which have virtually no different divisions and relatively few employees [Visalietuva.lt, 

2019]. 

A linear management (synonyms: team, administrative) the essential feature is monopoly- subordinates 

receive tasks from only one manager and are accountable to him. Subordination is clear, with several 

employees directly reporting to manager. Direct (manager - subordinate) and feedback on one line. Linear 

structures are thought to be more suitable for smaller organizations with greater stability, periodic repetitions 

(Vanagas, Vyġniauskienǟ, 2012). 

LLC ,,RIOLISôô, in Lithuania, that is engaged in creating and producing cross-stitch kits of different 

designs and other handicraft sets. Has 21 employees and operates using a linear management structure. 

Subordinates have one manager and receive precise instructions. All workers report to manager directly. The 

manager is responsible for the work of the unit. The head of the company ï manager, must be competent in all 

matters. The essential feature of a linear structure (Fig. 2) is monopoly - subordinates receive tasks from only 

one manager and report only to him. This structure defines a line of command that defines the direction from 

the bottom up, where authority and ruling begin, and accountability from the top down the same trajectory. A 

linear structure is a structure of tasks / instructions and authority focused on primary performance (Bivainis, 

2011). 

 
Fig.2. Linear structure (compiled by the author). 

Using this type of management, a manager can directly assign tasks to his or her subordinates. This is 

one of the most common forms of organization management, often seen in medium companies (Stoner and 

others, 2017). 

Below there are presented (Fig. 3) advantages and disadvantages of linear structure (Ceopedia, 2019): 

 
Fig. 3. Linear structure advantages and disadvantages 
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Advantag
es

ÅManagement roles are clear and simple.

ÅQuick decision making.

ÅDiscipline is easy to maintain (among employees).

ÅSetting clear areas of competency and responsibility is ease.

Disadvant
ages

ÅManager takes care of all functions.

ÅDifficulty in adapting to changing operating conditions.

ÅCentralization of power limits worker's initiatives.

ÅDuring the absence of a manager is risk of immobilization of the company.

ÅProblems during changes caused due to low flexibility.
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*Source: compiled by the author based on Ceopedia,2019. 

Although using a linear model, problem solving is rapid, but only managerial competencies would not 

be able to solve all the problems properly. The quality of services provided is especially important, advertising, 

public activities, relations with the media, attitudes of staff towards their work and perspectives. 

A functional management structure is a type of management where work in a company is divided into 

certain groups performing specific functions and the head of each group is responsible only for a certain area, 

for example, accountants, technologists, specialists in a certain field, etc. (Stoner and others, 2017). 

The functional structure (Fig. 4) is characterized by the fact that the organization is divided into divisions 

and each is assigned a specific task, responsibilities. The main advantages of the structure: professional and 

subject specialization is encouraged; reduction of duplication; improving work coordination. The main 

disadvantages: individual units may value their goals more than the overall goals of the organization, which 

can lead to conflicts; chain of command, in large organizations, from manager to general director can become 

too long (Ļiarnienǟ and others, 2011). 

Medical device company ,,ARC ROYALôô, market leader in Ireland, in the supply of Custom Procedure 

Trays and a wide range of essential surgical products, employs about 150 employees in warehouse. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Fig. 4. Functional structure ( compiled by the author). 

A functional management structures are recommended for the big companies using more sophisticated 

technological equipment, higher quality requirements and innovations, which are an important factor in 

competitive advantage (Bivainis, 2011). 

Below there are presented (Fig. 5) advantages and disadvantages of functional structure (Ceopedia, 

2019): 
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Fig. 5. Functional structure advantages and disadvantages 

*Source: compiled by the author based on Ceopedia,2019. 

 

The principles of linear and functional structures are integrated in the matrix control structure. The main 

point is double subordination to the lower links. Employees are members of two groups separated by attributes 

(such as Production and Functions). The matrix structure is recommended when an organization is applying 

complex activities that require highly qualified professionals. Suitable for international organizations with 

markets in different countries (Bivainis, 2011). 

Bureaucratic organization form is organizational management with high standardization, clear 

procedures, and policies, most of the organisation's operations are described, including employee 

collaboration, and working together (organizational structure, decision-making hierarchy, etc.). Efficient 

bureaucratic organizations achieve efficient use of organizational resources, leading to productivity and 

profitability. And while efficient bureaucratic organizations have their strengths, they do have their own 

challenges, such as losing the race against time and lack of innovation, procedures that cause internal conflicts 

and division of employees into ñweò and ñthem,ò inertia, and low employee empowerment [Baltruġaitis, 2018]. 

The opposite alternative to bureaucracy is adhocracy. It is a flexible, adaptable, creativity-promoting, 

and informal form of organization management, characterized by the lack of a clear structure, organicity and 

spontaneity. An organization with such characteristics is far more prepared to meet the challenges of a complex 

and changing world than traditional bureaucratic organizations. Adhocracy as a form of future organization, 

leaving bureaucracy to the past. Today, by taking adhocracy as a basis, we can discover all sorts of new 

varieties of it, such as holocracy, sociocracy, and so on, derivatives [Baltruġaitis, 2018]. 

Although these forms of management are distinguished as two separate, hardly one can operate without 

the other. Creative ideas (adhocracy side) are useful in business only insofar as they can be turned into a 

profitable routine (bureaucracy side). No matter what effective routines we achieve in the company - without 

innovative ideas, they will quickly become obsolete without creating value for the market. Probably the only 

way out is to play with the right forms of bureaucratic and adhocratic management, or to strike the right 

balance, which requires, on the one hand, productivity, and profitability, and, on the other hand, the presence 

of creativity and innovation in the organization [Baltruġaitis, 2018]. 

SWOT analysis review in limited liability company ,,RIOLISôô and ,,ARC ROYALôô company 

Research aim ï to perform SWOT analysis review in companies using linear (LLC ,,RIOLISôô) and 

functional (,,ARC ROYALôô company) management structures. 

Research method - The SWOT analysis method was chosen because it is useful for companyôs strategic 

management process. Company identifies the internal (strengths and weaknesses) and  external (opportunities 

and treats) factors. Analysis reveals company's current situation and helps to develop future plans. 

SWOT analysis is a tool, that is used for strategic planning and strategic management in organization. 

An organization exists in two environments, one in itself and other being outside. 

External environmental assessment is especially important for organizations. Changes in the 

environment influence the decisions of the marketing strategy formation process, so it is necessary for 

organizations to perform an environmental analysis in order to identify current and future opportunities and 

threats that may affect the implementation of the company's goals. Following a SWOT analysis, companies 

can set specific goals for a planned period. It is the formulation of goals. Goals are formulated in a hierarchy, 

must be quantified, be realistic, consistent. 

Internal organization factors the features of the organization that may be useful in achieving the goal 

(strengths) and features of the organization that can be harmful to the entire organization (weaknesses). 

Advantage
s

ÅExperts rule.

ÅThe division of tasks is being carried out thoughtful and objective.

ÅEffective innovation policy.

Disadvanta
ges

ÅLack of unity of the management.

ÅPossible to receive conflicting instructions from different superiors.

ÅEmpoyees avoid performing additional functions.
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The SWOT analysis is referred to as - SWOT Matrix. SWOT analysis helps to identify internal and 

external factors. Strengths and weaknesses are internal organization factors, opportunities and treats are 

external factors of the environment. 

The components of SWOT analysis: 

1. Organizational strengths ï defines the characteristics and situations in which an organization is more 

effective and efficient compared to their competitors. Strengths exist with regard to financial 

resources, market leadership, buyer/supplier relations. 

2. Organizational weaknesses ï it is something more disadvantageous when compared to something else. 

Weakness is negative and unfavourable. The aspects or activities of an organization, in which it is less 

effective and efficient compared to its competitors. No strategy can be built on weaknesses. 

3. Environmental opportunities ï elements in the external environments that give benefits for the 

organization. Opportunity is a situation or condition suitable for an activity. Opportunities allow 

organization to take advantage of organizational strengths and overcome weaknesses. 

4. Environmental treats ï disadvantageous situation. A treat makes it difficult or impossible to reach 

organizational goals [G¿rel, 2017]. 

It is important for the organization to know its weaknesses and strengths. No strategy can be built upon 

weaknesses. The organizational weaknesses that could lead the organizations to ineffectiveness should be 

known and improved. SWOT analysis helps the organizations to understand what actions are needed to 

improve. 

SWOT analysis is a valuable technique for decision making and planning. It identifies the internal and external 

factors which are favourable and unfavourable to achieve objectives. The internal analysis identifies internal 

sources and capabilities for competitive advantage. The external analysis identifies market opportunities ant 

treats. It analyses environment and competitive industry environment. 

A SWOT analysis for the companies is needed to see what action needs to be taken to achieve company goals. 

An organization must align internal activities with external realities to be successful. This analysis makes it 

possible to develop future action plans for the organization. 

An example of a SWOT analysis (Table 1) on the theoretical review for ,,RIOLISôô company in 

Lithuania, that is engaged in creating and producing cross-stitch kits of different designs and other handicraft 

sets. Company started its business in 2010 and has its own brands: ,,RIOLIS Premiumôô, ,,Create Yourselfôô 

and ,,Happy Beeôô [Verslo ģinios, 2021]. 
Strengths 

- High quality products at the lowest possible price. 

- Strong reputation for its high-quality product.  

- Enthusiastic, trusted employees. 

Weaknesses 

- Low advertising. 

- Income dependent upon market. 

- Minimum wage rates. 

Opportunities 

- Expand business. 

- Create new jobs. 

- Products are for the consumers that like cross-stich, good 

for creativity and relaxation. 

Treats 

- Other companies producing cross-stich kits. 

- Competitors. 

- Sudden economic recession. 

- Low employee motivation can lead to frequent staff 

change. 

Table 1. SWOT analysis (compiled by author). 

SWOT analysis (Table, 2) of Medical device company ,,ARC ROYALôô, market leader in Ireland, in 

the supply of Custom Procedure Trays and a wide range of essential surgical products, employs 150 

employeeôs in warehouse. 
Strengths 

- High profitability.  

- Own office and warehouse building, parking lot. 

- Long-term contracts with freight terminals. 

Weaknesses 

- Low employee motivation and creativity. 

- Income dependent upon market. 

- Low advertising. 

- Low salary increase. 

- Low employee value. 

Opportunities 

- Modernization and business expand. 

- Ability to penetrate new markets and find new clients. 

- Create new perspective jobs. 

- Career opportunities. 

Treats 

- Competitors. 

- Sudden economic recession. 

- Lack of skilled labour. 

- Low employee motivation, high employee change. 

Table 2. SWOT analysis (compiled by author). 

Conclusions 

 

SWOT analysis shows that both companies are income dependent upon market, both have competitors. ,,ARC 

ROYALôô can offer more career opportunities, than ,,RIOLISôô. Even though both companies do repetitive 

work every day ,,ARC ROYALôô has more career opportunities, because company is big and has more 

divisions. But both companies have to find the way to motivate employees to avoid high employee change, 
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because training of new employees is time consuming. As well as if employees do not get salary rise they tend 

to leave employment for a better paid one and with more career perspectives. 

Every organization depends on what their business is, what they produce, need to find the way to organize 

work properly. Motivate employees, provide career opportunities. Adjust they production to the consumer 

needs. 

The functional organizational structure is suitable for companies producing the same products, using the same 

materials. Each department is responsible only for a part, only for an assigned task, not for the whole work to 

be completed. Due to the clear lack of monopoly in the functional structure, it is difficult to ensure connections 

between functionally organized units. 

It is important to note that a linear management structure is characterized by a minimum number of 

management levels. Because the manager is responsible for all areas of management and can act independently, 

he or she must make decisions alone without doing so with other subordinates. 
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Abstract 
Todayôs society is getting more and more digitalized and digitized, with all the new and growing technologies in our world. New technologies not only 
change the way we use various products but also the relationship between people. This digital era made a big difference to art, artists, and art institutions 

like museums. The overall improvement in technologies and digitization give us possibilities to create and present art in different ways.. The art became 
digitized, businesses digitalized, and the internet made it available to everyone. In this paper, we explore what impact the digital age has on art and 

museums, how they adjust to the new era, and how technologies change the way art is presented and created; the analysis of survey revealed peopleôs 

opinion about digital age and new technologies impact on art and museums.  
Keywords: Digital Age; Museums; Art; Digitalization; Digitization. 

 

 

Introduction  

The digital age is becoming our new normal. As (Bowen, Giannini, 2014) said, ñFrom the digitisation of 

documents to the digitalisation of life itself and the birth of the digital self, digitalism demands new ways of 

doing, knowing, being, and thinkingò. The 4.0 industrial revolution is visible in social and cultural change, 

political movements, and social justice. Individuals share their creative works, ideas, or opinions through social 

media, blogs, websites, people are living in a digital world where they can communicate and access the internet 

24/7. Digitalization adds a big value to the medical field, education system, traveling, communications, work 

field, research field, etc. The internet has now become a major part of work, leisure, social and political life 

for most people in advanced economic nations. It is no longer its novelty, uniqueness, or potential to transform 

life, but its mundane nature and pervasiveness that now gives the internet its significance.ò (Miller, 2011). The 

digital age is not only about the internet, social media, or the possibility to video call to each other, but it is 

also about the invention of new technologies in various fields. Of course, this digitalism has not only all nice 

and good things for us it also brings some issues for our population that we were not prepared for. Even if the 

new digital world has its cons, we as a population usually try to find more pros, so we can go forward and it is 

hard to ignore how digital technologies helps in the medical sector, especially for people with disabilities. 

Also, there is a strong impact from technologies on art and museums, digitalism changes the way art is made 

and presented, it changes how museums work too. L.D Rivero Moreno (2019) says that ñthe museum has been 

forced to adapt itself to the new ways of preservation, circulation, and exhibition of new media art. To that 

end, it will be necessary to reflect on the changes undergone by the institution inside this ongoing processò. 

We can easily see that the digital age added new possibilities and various new technologies, those let us create 

products, arts, technologies not yet seen.   

 

Digitization and digiti zed processes 

 

Digitization ï the continuing convergence of the real and the virtual worlds will be the main driver of 

innovation and change in all sectors of our economy. The exponentially growing amount of data and the 

convergence of different affordable technologies that came along with the definite establishment of 

Information and Communication Technology are transforming all areas of the economy (Kagermann, 2015). 

The importance of digital elements, as well as fully automated processes on a strategy and planning, has been 

growing because of new developments in technology, but it is still hard to understand the difference in these 

related terms: digitization, digitalization, and automation. As A. Schumacher, W. Sihn, S. Erol (2016) says: 

ñThe terms ñautomationò, ñdigitizationò and ñdigitalizationò are currently omnipresent and seem to be the 

driving force behind many scientific, social, or business developments. The most prominent field of their 

industrial application is the one of smart manufacturing ï commonly referred to as Industry 4.0. Thereby, the 

approach of automation seems well understood while it remains unclear whether digitization and digitalization 

are understood as visions, concepts, tools, or simply as a collective term for the generation and utilization of 

digital data and its consequences.  

Digitalization is a hot topic all over the internet and companies are trying to have digital transformations, 

but it is still fresh information that needs time to be accurate. At the same time, digitalization is already 

impacting business environments and the corporate way of working. Neglecting digitalization could create a 

risk of losing the game in highly competitive markets. Digitalization can impact a companyôs entire operation 

environment and internal functioning. Digitalization can also bring new business opportunities, change the 

roles of operators in a value chain, and end existing business. For example, digitalization may remove 



AKADEMINIO JAUNIMO SIEKIAI : EKONOMIKOS, VADYBOS, TEISǞS IR TECHNOLOGIJȍ ǰĢVALGOS 2021 

XVIII-osios tarptautinǟs studentȎ mokslinǟs-metodinǟs konferencijos straipsniȎ rinkinys 

46 

traditional intermediates in the supply chain and create new intermediates. This can be due to, for example, 

direct access to consumers and the increased use of mobile devices (Parviainen, Kªªriªinen, Tihinen, Teppola, 

2017). To better understand the difference between digitization, digitalization, and automation authors A. 

Schumacher, W. Sihn, S. Erol (2016) shares descriptions, focus areas, and general implication for these terms: 

 

Table 1. Aspects of digitization, digitalization, and automation 
Aspects Digitization Digitalization Automation 

Description 

Describes the conversion of continuous 
analog, noisy, and smoothly varying 

information into clear bits of 1s and 0 s. 

Describes the social implications of 
increased computer-assistance, new 

media, and communication platforms for 

economy, society, and culture.  

Describes the implementation of 
technology, software, and programs 

to accomplish a procedural outcome 

with little or no human interference. 

Focus areas/ 
level of analysis 

Micro-level, analogue, and digital signals; 

binary states, signal sampling; algorithms, 

signal interpretation; signal storage 
material, electrical components. 

Macro-level; digital media 

infrastructure; communication 

platforms; social structure; cultural 
aspects, networked society; human-

centered; knowledge production and 

management. 

Systemic view; automation of 

analyses/decision processes or 

actions; program instructions; 
control and monitoring; utilization of 

electrical/mechanical/thermal and 

light-power for automation, 

General 
implications/ 

effects 

Dematerialization of information; loss of 

information due to sampling; limitless 

transfer of information between two points; 

transfer of information only through 
copying; nearly no costs for the 

reproduction of information; simultaneous 
utilization of same information; 

convergence of transfer media for 

information; the universality of information 
through conversion; additional control of 

information; enabling of data manipulation, 

etc. 

Linkage of all activities in society; 

connection and circulation of cultures; 

information as organizing mode of 

social life; convergence of all aspects of 
life (connected life); convergence of 

media infrastructure towards universal 
communication platforms; non-physical 

market economy emerges; new media as 

the main determinant of the economy; 
reciprocal effects of digital 

communication and globalization, etc.  

Empowering of processes to act 

without human interference; 

automation of physical tasks or 

information handling automated 
monitoring and decision making; 

partly or full substitution of human 
labor; increased human-machine 

interaction; automation as the 

enabler of integration; the problem of 
process transparency and 

understanding. 

*Source: A. Schumacher, W. Sihn, S. Erol (2016) 

 

The aspects in table 1 allow us to better understand the difference between those most important three 

terms in this topic. We could say that digitization is the technology that is responsible for digital signals, data 

transfers, and its storage, and digitalization, on the other hand, describes the implications of cultural and social 

aspects. It is important to understand that these terms are still new and with technologies still rising in all 

possible ways, digitization and digitalization description will need more time to get more accurate.  

 

Museum changes and the implementation of digitized solutions 

 

Since the digitization and digitalization process started a lot of industries had to do many changes to be 

able to keep with new technologies. The digital age brought a lot of various opportunities and big changes for 

museums too. They have not only to get their data and information digitized but also to keep up with the 

digitalization process, digital media era is another really important process to master. Museums have to adapt 

to numerous changes that come from industry to our society needs, and not to forget, that artist is also 

developing in different ways. A museum which is like a forum helping us to understand who we were, are, and 

will be in the future has continued its existence as a complex and unique social and cultural foundation 

representing and gathering communities within a cultural context, keeping cultural and social records of 

scientific and artistic achievement (¢ēldēr, Karadeniz, 2015). Authors J. P. Bowen and T. Giannini (2014) 

think, that digitalism is changing how artists create and communicate their art and their artistic persona. 

Through various digital modes, artists can engage the viewer/participant, can network their art, and speak to 

its meaning. That is one of the reasons why museums have to find a way to keep with artists too. Apart from 

being cultural institutions that collect,  store, and exhibit artefacts with a significant aesthetic, historic, cultural, 

or scientific value, museums are places in which, over time, artefacts acquire and change meaning as a result 

of the triangular relationship between artefact, the way it is displayed, and the affective and cognitive response 

of the audience (Akker, Leg°ne, 2016).  Author S. Caspani, R. Brumana, D. Oreni, M. Previtali (2017) also 

agree that in recent years, museums have been attempting to do more than preserving and conserving artworks 

and remains. The collections have always been at the center of the museums, but their role has shifted from 

showing the power of the prince or being available to erudite scholars, as happened during Renaissance, 

towards being the ñchannelò, the ñexcuseò to intertwine organic relations, stories, and links with and among 

people. Additionally, museums have been called to open up their doors to an increasingly wider audience. This 

has asked them to define alternative modalities of encounters that may be especially appealing for those 

categories who are not usually accustomed visitors, as, for instance, teenagers are, as well as to push for using 

cultural heritage as a tool to foster a reflective behaviour and sense of belonging within societies. Digital tools 

support the storage and retrieval of multimedia content and allow the presentation of oral history archives to 
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the public through interactive and accessible interfaces. Additionally, they make possible the inclusion of 

contributions generated by visitors during their visit, materialising, to some extent, the theorisations of the 

museum as participatory media and an embodiment of the public sphere (Arrigoni, Galani, 2019).  

As was mention before, museums have to change so they can stay connected with transforming society, 

and that society is getting more and more digitalized every day. Within the framework of modern museum 

practices, todayôs museums can be considered as living places which produce information, display information 

about objects by evaluating them, and aim to convey information to all classes in a society by using educational 

activities. Museums that adapted modern approaches can be successful foundations as long as they realize 

structures which can be formed within the framework of time-place based circumstances, possibilities and 

needs prudentially. In museums structural reforms and innovations have taken place especially for the last 

thirty years due to the developments in information technologies. These changes have been the source for 

digitalizing museums from museum collections to their policies and from the use of human resources to their 

activities (¢ēldēr, Karadeniz, 2015). So, the museum digitization movement has been going for more than a 

decade, since the beginning of the 21st century. However, the huge advancement of information technology 

has turned the digitization process to become more progressive and diversified. Accordingly, the virtual 

museum has become a platform where museum connects with their clients outside the museum building. Many 

well-known museums have committed to creating their virtual environment by either putting the digitized 

information onto their web pages or pre-recording their tour guide through portable devices. Although the 

development of museums seems to benefit from the application of digital technology, digitization of the 

museum has also brought with it some disadvantages. For example, the physical museum is becoming more 

isolated and functionless without visitor's participation; meanwhile, the audiences are also losing the 

opportunities for sharing and communicating their viewpoint with others. From the userôs point of view, the 

digital museum is not to replace the traditional museum; conversely, the digital information should 

complement the physical museum (Li, Liew, Su, 2012).  

Social media also does a big influence on museums, because people are eager to see and find everything 

fast. Using social media, museums could reach different people, because social media does not have borders 

and different cultures could reach museums from various countries. These numbers are huge ï there are 7.7 

billion people in the world, with at least 3.5 billion of us online. This means social media platforms are used 

by one-in-three people in the world, and more than two-thirds of all internet users. It is important to know that 

Facebook is the largest social media platform in the world and has 2.4 billion users (Ortiz-Ospina, 2019). 

Author R. K. Baggesen (2014) says that a general thread running through this discourse concerns the potential 

of digital media ï and social media, in particular ï to inspire civic and cultural engagement and, thus, aid the 

process of democratisation in cultural institutions. As social communication platforms are used extensively 

across age groups and demographic boundaries, it is presumed that, through these channels, institutions might 

be able to reach audiences that have hitherto had little interest in museums.  Similarly,  the technical properties 

of social media,  which allow for shared authorship and open dialogue, mean that they are seen as ideal tools 

for discussion,  co-creation, and the sharing of cultural narratives. s  our daily lives and social interactions 

become increasingly permeated by our use of social and mobile media, so are our cultural institutions steadily 

transformed by the parallel processes  (albeit,  on different levels)  of digitisation and mediatization. Both as 

cultural media in themselves and as users of a variety of communication media, museum institutions are 

increasingly relying on digital technologies for the dissemination of cultural knowledge. The influence of 

(new) media on the development of museums is undeniable. 

While museums are growing in various ways, they still struggle to be able fully to integrate people with 

disabilities, but it is stated that over the past decade museums have developed educational programs for 

individuals with disabilities, making adaptations according to the disability and the needs of each group.  The 

museum of the 21st century is aiming to be the ñforumò of contemporary crossroads. Yet, there are many steps 

to go regarding theory and practice. Museums have recognized that audiences, in general, are not homogeneous 

groups but consist of different people with different and various needs, different ages, different social, 

educational,  religious, or ethnic backgrounds, different interests and expectations (Argyropoulos, Nikolaraizi, 

Kanari, Chamonikolaou, 2017). Authors R. McMillen and F. Alter (2017) in their study explore ways people 

with disabilities interact socially and culturally using social media and how it impacts their perception of being 

socially included. As they found out, museumôs accessibility issues varied depending on disability type. For 

example, blind participants struggled more with visual challenges; deaf participants with audio limitations, 

and wheelchair-bound participants, in general, pointed out difficulties of navigating between the physical 

spaces of exhibits. Museums have both the opportunity and the challenge to minimize the potential 

disadvantages often faced by those with disabilities that place some at risk of being socially excluded inside 

and outside the museum walls. This is where the help from digitalization and digitization comes and we are 

able not only to communicate easier but also can integrate people with disabilities into the world that other 
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people are used to. According to World Health Organization (2020) over 1 billion people are estimated to live 

with some form of disability. This corresponds to about 15% of the world's population, with up to 190 million 

(3.8%) people aged 15 years and older having significant difficulties in functioning, often requiring healthcare 

services. The number of people living with disability is increasing, in part due to ageing populations and an 

increase in chronic health conditions. The research show, that museums are trying to do their best and integrate 

people with disabilities and prepare exhibits as much adapted as is possible at this time. 

 

Art and the influence of digitalization in the digital era 

 

Museums and art are tied together and without one there would be no other, consequently, the digital 

era affected art and artist too. Art started to change as the result of new technologies and various new 

possibilities for the artist. As the author B. Wands (2018) says, while the classic portrait of an artist in the 

garret is centuries old and still relevant, contemporary artists are establishing new identities using digital tools 

and media for creating, experiencing, exhibiting, and disseminating their creative work. While digital art 

cannot be specifically described as an art movement with philosophical underpinnings, the emergence of 

making art with technology and redefining the traditional media of drawing, painting, and sculpture spawned 

an interest in what the digital could add to creative self-expression. The pioneers of digital art relied on limited 

access to computers, partnerships between artists and computer scientists, and programming. There are two 

main pathways of digital art: evolutionary and revolutionary. Evolutionary digital art includes media such as 

photography and video and revolutionary changes enable artists to make creative work that was not possible 

before the new technology was invented. One of the areas affected by computer-based technology is painting. 

Painting is a field that emerged as a form of communication and transformed into an art form throughout 

history. The materials have diversified, and different movements have emerged in time and paintings have 

been produced using different techniques. There are various types of digital art but the most popular nowadays 

are photography, photo painting, digital painting, 3D digital painting, vector drawing, animation, etc. Digital 

art has never-ending possibilities ï you can paint and make it animated; you also can create unseen video 

effects with new technologies. Art itself change in so many ways after digitalization started: vector art which 

lets us print huge size posters, the digital painting that we see in fantasy movies or videos.  Today's creations 

in digital media are quite different in terms of the environment they have been created in, and the tools and 

techniques used in the process. Produced in digital media with technological means, painting has become more 

interdisciplinary by establishing close connections with fields like graphic design and photography. In this 

context, painting produced in digital media opens up a new period for artists, which can be considered as an 

innovation. The artist can produce richer works compared to traditional painting within the extent of his or her 

imagination. This independent practice in painting that pushes the limits has changed the traditional 

understanding of painting (Aydoĵan, 2019). The internet is full of articles that talk about digital arts vs 

traditional art; it is no right answer, both have their ways to be interesting, different, and hard to create. 

However, you can feel the difference in art presentation in museums ï it is easier to adopt digital art and create 

unseen exhibits. The pictures below show the difference between new media art and traditional art in museums. 

 

                    
Source:https://borderless.teamlab.art                                                  Source: https://www.geneseo.edu/galleries 

 

Art digitalization is a technology development that is used to convert real artwork into digitalization 

projection or other virtual forms. Digitalization creates a digital art space that representing real art space. 

Digitalization points out the usage of digital technology and digital media integration into art. Hence, art 

digitalization is the usage of digital-physical content in virtual reality that is more complex from real art reality. 

Knowledge about how digital technology integration into art creation technology need involvement, 

participation, and different experience with real art object. The usage of Facebook, Twitter and other website 

https://www.geneseo.edu/galleries
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application in organizing art enable to continue online creation process. Consumption toward art is a 

communicative act that socially planted into mutual interaction. Mutual communication through social media 

increases the inclusivity of real and community that can facilitate collaboration between creator and public 

(Nasution, Ghani, 2019). Art is currently grown through social media marketing that is defined as word-of-

mouth electronic. Thus, art is very possible to be promoted with a chance of exponential penetration through 

social media communication.  

Author T. Giannini (2018) thinks, that internet in this digital age makes us question the art creation and 

our own identity in real and virtual life: ñAs life increasingly plays out on the Internet, human states of being, 

both conscious and unconscious are recast in digital incarnations of self and identity. The Internet, and 

especially the web as a global creative platform and public space of communication and interaction brings 

together and juxtaposes diverse identities, places, and spaces that more than ever, cause us to question who we 

are in real and virtual life as we seek to evolve towards an integrated self that is at once physical and digitalò. 

Digitalization lets people connect worldwide, which means that art can be visible in any part of the world and 

artists are using this power to not only share their creations but also to socialize and support other people, 

countries, and different movements. Digitalism made information accessible to everyone, and important things 

in life got even more powerful. Key social movements coalesce around MeToo, decolonize, repatriation, 

reparation, historical narratives, cultural appropriation, LGBT, and womenôs rights notwithstanding questions 

about the ownership of heritage ï whoôs stuff is it? From the perspective of art and the artist, we see an 

increasing prevalence of blending art with politics and social justice into works of art that deliver political 

punch and readable messages to their audience. What has made these movements more powerful than ever, is 

the digital ecosystem to which we are all connected. Our global network where people are communicating sans 

cesse, brings awareness to causes and crises, while setting the stage for things to go viral at any moment 

(Giannini, Bowen, 2019). The emergence, development and widespread use of the Internet and digital media 

are key markers within this broader transformation. Online participation is associated with heightened 

connectivity and an unprecedented potential for sharing information, connecting people and ideas usually kept 

apart, and facilitating collaboration both within the digital world and beyond it. These features not only impact 

creativity as a phenomenon but essentially redefine it, as the processes of creatively collaborating with others 

find themselves mediated by technological means. The Internet is a fundamental part of todayôs global culture. 

Much more than a simple tool or medium, it effectively shapes the very processes that define culture such as 

communication, meaning-making and institutionalisation (Literat, GlŁveanu, 2016). Recently, some of 

subjects in the field of cinema and communication studies have come into prominence than before. 

ñDigitalizationò is one of the subjects in question. Apart from development and changes of electronic devices, 

digitalization, which progresses in parallel with the technological developments, also performs as driving force 

for change and transformation taking or to take place in the society. Technological development for cinema 

indicates milestone with regard to style and content more than the developments on mobile phone models and 

internet infrastructure (Ormanli, 2019).  

While culture and art have started to acquire new forms and shapes in the digital environment, it is 

important to mention, that  the fact that engineers, developers and artists have started to produce artwork by 

collaborating is an inevitable result of the development  of digital technology. Problems like geographical 

distance and difficulty of access do not exist anymore (Aydoĵan, 2019). 

It is possible to see those new technologies, social media, and digitalization making a huge difference for arts 

and museums. It helps to create new unseen artworks; the artist can share their creation worldwide by using 

social media and online selling platforms. At the same time technologies are growing and making new ways 

to enjoy museums and arts for people with disabilities. In various research and museums accessibility 

information ï museums are trying to use new technologies for better and easier access for everyone. The next 

chapter will review an analysis of created online survey ñAdaptation of museums and art in global digitization 

processesò. Topics like digitalization relevance, museums in the digital age, digital and traditional art and 

museums, and art accessibility will be examined out of answers get from the online survey. 

 

Results 

 

Museums have to keep up with society and technology changes to be efficient, inviting, and needed. To 

discover how museums adapt and integrate into the growing digital world, an online questionnaire was made 

to learn how people see and understand museums and art in the digital age. Survey analysis and important 

topics about museums and art will be reviewed in this chapter. 

One of the first question in the survey helps to see how respondents understands the meaning of digitalization 

and digitization. These terms look similar and usually are confusing as synonyms, but they have a different 

meaning and purpose. 1st figure (Fig 1.) shows how respondents comprehend those two terms. 
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Fig 1. Digitalization and digitization meaning 

*Source: made by author 

Figure 1 reveals what percentage of each given options respondents chose. Even 44% of respondents 

agrees that digitization is the use of digital technologies to change the business model and provide new 

opportunities for revenue and value creation; it is the transition to digitized business processes. Just a little less 

respondent (31%) say that digitization means the integration of several technologies into various aspects of 

everyday life that can be digitized and only 25% chose that digitization is a means of recording processes and 

results in real-time, using a wide range of hardware and software. The result shows, that respondents have at 

least minimal knowledge about what is digitization and what is its purpose and it also coincides with details in 

literature review. 

We live in a digital age where technologies take place in a lot of new ways and we as humanity try to 

keep up with it. Digitalization and digitization made a huge change in museums and their workspace. The 2nd 

figure (Fig 2.) reveals respondentsô opinion about changes that are taking place in museums with the rising 

prevalence of the digitized age. 

 
Fig 2. Digitalization and digitization meaning 

*Source: made by author 

Figure 2 displays what multiple options respondents chose to represent their opinion about changes in 

museums. Even 80% of all respondents chose the same option ï that museums are transforming in the way 

they handle the exhibitionsô presentations, just a little less ï 77% of all respondents think, that digitized age 

brought a bigger availability of virtual tours. 67% and 55% of all interviewees also chose that digital 

installations appear, and museums are combining the usual and technological presentations and representations 

in exhibits. 32% of all respondents think that museums started fully involving visitors in the stories of exhibits 

and exhibitions. 8% of all respondents chose an option that museums are using only social media as digital 

technology but are not taking a full advantage of it. Just 6% of all respondents think, that museums changes 

are minimal, and they are not using any technologies. This actively demonstrates that most of interviewees 

sees the changes brought by digitalization and digitization and this shows that museums are growing along 

with technologies. 

31%

44%

25%

Digitization means the integration of several
technologies into various aspects of everyday life
that can be digitized.

Digitization - the use of digital technologies to
change the business model and provide new
opportunities for revenue and value creation; it is
the transition to digitized business processes.

Digitization is a means of recording processes and
results in real-time, using a wide range of
hardware and software.

80%

77%

67%

55%

6%

8%

32%

0% 20% 40% 60% 80% 100%

The presentation of exhibitions is changing; they can be toured,
explored, or viewed online.

Virtual tours of museums are available.

Digitized installations appear.

The usual and technological presentation and representation of
exhibits are combined.

Museum changes are minimal. The availability of exhibitions and
exhibits does not change.

Museums only use social media to serve a variety of advertisements
but do not take full advantage of digital technology.

The visitor is fully involved in the stories of exhibits and exhibitions.
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Not only museums but also an art was affected by always progressing digital era. To find out 

respondentsô opinion about this topic, they had to choose multiple options those represents their ideas about 

digitalization affecting the art (Fig 3.). 

 
Fig 3. Digitalization and digitization meaning 

*Source: made by author 

The 3rd figure reveals that almost half (49%) of all respondents agrees that concept of art is expanding 

in digital age. Slighter amount of all respondents (47%) also chose an option that social media platforms 

transform conventional art exhibitions into accessible forms for the world. 11% of all interviewees think that 

due to distribution of society on the subject of digital and conventional art, criticism of art has increased, and 

various interpretations of it have occurred. Just 6% of all respondents say that since digital age started the art 

become everything that reaches social media and simplifies the meaning of art. The results shows that most of 

interviewees sees the new and changing pattern between art and digitalization and it matches the data shown 

in literature. 

Together with digital age society started to talk more about digital art, though where is a lot of different 

opinions about digital art being a ñrealò art. The 4th figure (Fig 4.) explores respondentsô opinions about digital 

art importance in this age. 

 
Fig 4. Digital art is as important as traditional art 

*Source: made by author 

Figure 4 reveals that 54% of interviewees agrees with digital art importance because it not only changed 

the field of art, but music world too. Yet 16% of respondents thinks that digital art is more important as another 

16% of respondents says that in fact traditional art is more important. Just slightly less (14%) of interviewees 

disagree that digital art is important. These results display us how our society is still diverse in this topic, even 

though more respondents think that digital art is as important as traditional, we cannot change the fact, that we 

see the same percentage of people saying one is more important that another. 

Museumôs availability should be adjusted to be accessible for people with disability, however, disable 

people still have difficulties with going to museums and exploring the exhibits. The digitalization and growing 

technologies should be a huge help and step forward for museums to grow and adjust even more to be 

accessible to disable people. In figure 5 respondents expressed their opinion about digitized museums 

increasing the chances of integrating people with disabilities into museum activities (Fig 5). 

49% 47%
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100% The concept of art expands; art takes variant forms.

Art is featured on a variety of social media
platforms that are transforming conventional art
exhibitions into accessible forms for the world.
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meaning of art.

Due to the distribution of society on the subject of
digital and conventional art, criticism of art has
increased, and various interpretations of it have
occurred.
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14%
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16%

Yes, because it not only changed the field of art, but
given a completely different opportunity to the musical
world.

No, because traditional art is more acceptable, it is
more real and knowledge-intensive than the art that is
done in digital forms.

Digital art is more important because it allows you to
share your work with others, and there are more
opportunities to create and present art.

Traditional art is more important because people put in
more work using usual methods and it is real, not
printed.
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Fig 5 Digital art is as important as traditional art 

*Source: made by author 

The 5th figure explores how respondents see museums changes and progress towards disable people 

accessibility. This information shows positive growth since even 83% of interviewees agree that the 

possibilities of integration have increased, and this actively demonstrates that digitalization and digitization 

did a huge difference on accessibility development. On the other hand, there are still 9% of respondents 

thinking, that integration has declined due to the declining need to adapt museums for people with disability 

and only leave them the opportunity to visit museums online, also 8% of respondents say that digitalization 

did not change the possibilities of integration. The results reveal that even a big number of interviewees think 

that digital age made accessibility better there is a small number of opinions, that it not even did not change 

but also decreased. 

To sum up everything that has been stated so far, it is possible to see the positive outcome from digital 

age to art and museums. The analysis results were similar to what research have showed. The most opinions 

are looking good for digitalization and technologies help to improve and growth museums, art, and artists. On 

the other hand, it is important to see that there are still some problems coming up, that makes people think 

about all the bad outcomes for our art world. The digital art importance over the traditional art is still in 

debatable phase, but they are equally important to the larger number of people. Also, it is important to 

emphasize that digitalization brought a positive outcome for people with disabilities. The digital age has its 

ups and downs, but analysis reveals that it brought more ups to our life.  

 

Conclusions 

 

The digital age brought unexpected possibilities to various jobs and specialties; art world was not left 

out too. We recognize changes in art works, music, museums, exhibits or artists itself, in one way our world 

got freer, people and technologies got freer too. Digitization shifted how our business operates, digitalization 

changed how our humanities life works. Museums got a lot more freedom to share and show different artworks, 

it become possible to live in one side of the world and visit a museum in other side of world, people can 

exchange their artwork through social media and start they exhibits because somebody saw their artwork 

through viral posts. Of course, the digital age brings some cons with itself, but there is not a single thing that 

would be completely perfect. Research founds that museums become even more popular because of the change 

what artwork is presented, as well as art and artist got more visible because of social media and internet giving 

a chance to show yourself and you work to the whole world. It is important not to forget that new technologies 

as well brought opportunities to access museums and exhibits to people with disabilities ï get involved into 

exhibits, visit museums online, subtitles of tours or even better accessibility inside of museums. The digital 

era become our new world with unknown possibilities, unexpected technologies, better place for connections 

worldwide and immeasurable opportunities for art. 

The analysis revealed diverting results about peopleôs opinion towards digital age and art. Respondents 

were from different cultures and countries, so the analysis results got diverse answers. It was explored that 

even most results were matching research articlesô information ï digital age brought new opportunities to 

museums, art and artists and people with disabilities, there as well were opinions that disagreed and saw more 

cons in the digitalization. Studies showed that museums developed toward integration of disable people and 

83% of survey respondents agrees and sees museums improvement. On the other hand, results explored opinion 

differ between people then the same percentage of interviewees said that traditional art is more important, and 

the same number of respondents said that digital art is more important, that leads us to think, that humanity 

83%

9%

8%

0% 20% 40% 60% 80% 100%

I do not think that digitalization has changed the possibilities for
integration.

Integration has declined due to the declining need to adapt
museums for people with disabilities, leaving them the
opportunity to visit museums only virtually.

The possibilities of integration have increased for example: there
are not only visible exhibits but audio exhibits, information is not
only written but given audibly, virtual tours can be subtitled,
exhibitions are not only viewed but can be felt, touche
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still did not come together for new digital age. To sum up everything it is possible to see the pattern going 

through 4.0 industrial revolution to our everyday life changes and enormous growth and process in art world. 
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Abstract 

The Catalonia Independence Movement is an important part of Spainôs history and contemporary times. It has had serious 

consequences for the EU, which consider the situation as an issue that should be solved inside the country. Nonetheless, 

it has been demonstrated that Europe won't accept any independence movements including Catalonia as an independent 

state. In order to reach a peaceful compromise, mutual understanding through dialogue and the following of the 

constitution is needed at all times to keep the country united. 

 Keywords: Independence movement; Catalonia; Law; EU. 

 

Catalonia and its history with independence movement  

 

Catalonia is classified as an autonomous community of Spain situated in the Iberian Peninsula on the 

shores of the Mediterranean and in the foothills of the Pyrenees. The old Catalonia, consisting of the earldoms, 

and the new Catalonia, which was still under Muslim territory. In old Catalonia the earldoms gradually 

established stronger relationships among themselves. There was a particular focus on Barcelona, which 

became the predominant earldom. (Utrera, 2014)  

By the 12th century, the Muslims started losing territory and the peninsula was divided into kingdoms. 

In the 14th century was established the Government of Catalonia. Cataloniaôs self-government was becoming 

more and more established. (Santisteban, 2013)  

Fernando, King of Aragon, and Isabel, Princess of Castile, married, and in this way both kingdoms came 

to have the same monarchs. This meant that each kingdom would keep its own institutions and government. 

The Count-Duke of Olivares wanted all the kingdoms to have the same government and pay the same taxes. 

The Catalan nobles accepted the idea, but in Catalonia the ordinary people rebelled against it because it meant 

the loss of autonomous government which they had defended for so many years andé everything flared up 

and the result was the War of the Reapers. (Cortijo & Martines, 2020)  

The king died without heirs. Now there were two candidates to succeed him: one from the House of 

Bourbon and the other from the Austrian royal family. Catalonia fought for Austria and the war broke out. The 

Austrian candidate gave up and the Catalans lost the war on September 11, 1714, with the fall of Barcelona. 

As a result, the new monarch suppressed their institutions and laws, and prohibited their language. Catalonia 

came to depend totally on Madrid. The national day of Catalonia is celebrated in memory of that date. (Utrera, 

2014)  

In the 19th century the whole of Europe became industrialized. Catalonia grew remarkably in commerce, 

industry and agriculture, and so its economy grew. Feelings of national consciousness arose again and with it, 

political Catalanism. Then the Carlist Wars started.  

The candidate for the throne was Queen Isabel. The Salic law prevented women from inheriting the throne. In 

view of this situation, some people wanted Carlos, the brother of the late king to become king. This caused 

three wars: Carlists against Isabelôs supporters. Carlos offered a better guarantee of recovering the lost 

institutions and for this reason the Catalans were on his side, but they lost, and so their dependency on Madrid 

continued. Spain became a republic and the Catalan self-determination movement returned. During the 

republic Catalonia succeeded in recovering its institutions and in 1932 the Statute of Autonomy was passed, a 

kind of constitution. This changed rapidly with the arrival of the Francoist dictatorship. During that time 

Catalan institutions and language were forbidden. With the dictatorôs death there began a period of transition, 

a new political status, and the reactivation of the institutions. (Utrera, 2014)  

 

Contemporary independence movements in Catalonia  

 

While a few Catalans have longed for autonomy, the issue has simply ascended to the front in the recent 

years. The past decade the striving of Catalans to reach their independence from Spain has grown immensely. 

Many Catalans believe that their region has put economically more into Spain than it has received back from 

it, then they want a political, cultural, and moral right to self-determination. Nonetheless, not all Catalans are 

pro-independence, and the parties have not had the ability to reach a 50% of the vote in regional elections. But 

what put the fuel to this fire? Many states it was the economic crisis Spain endured. The Catalan president of 
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that time, Artur Mas, started supporting the independence movement in 2011 during an upsetting angry time 

over his center-right Convergence and Union party's austerity policies. (Jordan, 2019)  

In November 2014 more than 80% of voters opted for independence in Mas's non-binding independence 

referendum but only 2.3 million of Catalonia's 5.4 million eligible voters took part. After this Mas was barred 

from holding public office for two years, but that did not stop the movement. After three years, Carles 

Puigdemont pushed a unilateral referendum despite being warned by the Spanish government and 

constitutional court not to do it. Although they managed to get a referendum law passed in the regional 

parliament, the law was struck down by Spain's constitutional court. Sometime after that on 1st of October 

2017, the poll was marred by Spanish police with violence to attempt to stop the referendum. This backfired 

on Spain as the news spread globally and it ruined Spain's reputation as the referendum gave the country the 

image of "the worst political and constitutional crisis since its return to democracy". (The Guardian, 2019)  

The next thing that happened was the signing of the declaration of independence, but they suggested to 

suspend it for two months in order for dialogue to take place. In December 2017, three Catalan pro-

independence parties won 47.7% of the vote in the regional parliament at the election. Direct rule was lifted in 

June 2018 when the new Catalan government was confirmed. Later on, Pedro Sanchez warned he could apply 

the article 155 if it would be necessary and he spoke about the need for coexistence in the region. (Guifr® 

Jordan, 2020) The invocation of Article 155 is an outstanding measure, referred to comparative law as the 

federal coercion clause, inferred mediating in self-rule, completely dissolving the Catalan Government 

scheduling new regional elections to be held in two monthsô time. (Real Instituto Elcano, 2019)  

Since the referendum, the independence movement has lost force. The Catalan inquiry will be slippery 

whatever the supreme courtôs verdict will be. 2020-2021 is a year loaded up with vulnerability, a political year 

effectively loaded with disrupted questions because of the pandemic. An improvised response to the ongoing 

health crisis, complete with its good and bad times, has monopolized the end of the 2019-2020 political year, 

delaying and leaving open to question issues not currently considered priorities such as Catalonia's 

independence movement that is being put on hold. (Jordan, 2020)  

 

European Unionôs view  

 

It should be noted that no European constitution contemplates that part of a territory be separated. It is 

possible to highlight, as an example, some member countries of the EU. In Italy, article 5 of the constitution 

establishes the prohibition of secessionism or territorial cession, making no declaration of independence 

possible. The Hungarian constitution also does not present any right of power to self-determination, even the 

Armed Forces can act against these actions that endanger the integrity of the country. In addition, Portugal, as 

a great neighbor of Spain, also highlights the unitary character of the State in its constitution. (La Vanguardia, 

2017)  

The referendum on October 1, 2017 marked a turning point for the EU as well. The violence represented 

in the streets during that day was the typical one that the EU usually condemns and punishes when it comes to 

a non-member country, but this case was different, since it involved Spain, a member country. This situation 

is uncomfortable for the EU, as this group always defends democracy, including freedom of expression and 

the right to vote; but it must be emphasized that in the end the EU is made up of sovereign states, and that is 

why Catalonia is an external problem for the EU. According to the European Commission "it is an internal 

issue for Spain that must be addressed in line with the constitutional order." Thus, for the Catalans, the EU is 

surrounded by contradictions that they do not like, since they would have wanted to remain in the EU in case 

of a successful independence. Although according to the Prodi doctrine, a state that becomes independent can 

only be readmitted to the EU if this independence followed the constitutional law of the state to which it 

previously belonged. In addition, all members would have to unanimously accept the entry of the new member, 

and here Spain could oppose along with other countries. (Erlanger, 2017)  

This European response of "no-action" is due to the fact that the referendum took place at a time when 

other movements were growing, and the EU was afraid to act and promote them, such as the Corsicans in 

France or the Flemish sentiment in Belgium. Thus, the European bloc avoids acting and promoting them, 

endangering the union. Separatism as a sensitive issue for the EU can be seen reflected in the independence of 

Kosovo, in which five member states do not recognize it, including Spain. According to the expert Steven 

Blockmans, Spain should even look at Belgium, which gave a part of power to the Flemings, through a reform 

of the constitution. For this reason, constitutional reforms must be considered and the Catalans must negotiate 

with fewer demands to reach a realistic and possible agreement (Erlanger, 2017)  

The European Commission defends the "rule of law in Spain", and European conservatives emphasize 

that if the Spanish Constitution i.s disobeyed, it is also failing to follow EU law. Despite the non-intervention 

of the EU, the group has confirmed a great general rejection of the independence of Catalonia, in the European 
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institutions no member state would accept Catalonia as an independent state, not even the United Kingdom 

after Brexit. All EU leaders support the dialogue between Spain and the pro-independence activists without 

intervening between these negotiations, but this dialogue must always be in favor of unity and condemning the 

actions of Puigdemont, without considering any other possibility. (Porteiro, 2018)  

In this way, the EU has in the end taken real and decisive action, issuing a document reinforcing the 

European position. The desire to separate from the rest of Spain will not be supported by community 

institutions, nor will it have any consideration even in the future. (L·pez, 2020) The Venice Commission of 

the Council of Europe officially declared that it is totally illegal to call a referendum not allowed by the 

country's constitution. Thus, strong support for the Spanish Court of Justice is reflected. In addition, the 

Council also emphasizes that a query cannot have a specific character, nor can it be treated for a specific 

referendum. The Venice Commission defends a referendum of general condition, open to observers and 

contemplated by the constitution. It is a guide for all of Europe, and in this case, it shows full support for the 

position of the Spanish government and the law of the territory itself. (Del Riego, 2020)  
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Abstract 

The paper examines the legal foundations of oil and gas activities in Norway for the production and transportation of hydrocarbons through the prism 

of national legislation and EU law. In addition, the author analyzes the legal obstacles to cooperation between Norway and Russia for the transportation 
of hydrocarbons to the countries of Southeast Asia through the Northern Sea Route. 

 Key words: Norway, hydrocarbon production, transit of hydrocarbons, Northern Sea Route. 

 

Introduction  

 

The scientific work raises questions of the foundations of the legal consolidation of oil and gas 

production in Norway due to the fact that this issue is of scientific interest for adopting successful solutions 

and experience. In addition, Russia and Norway are countries that are actively producing hydrocarbons in the 

northern waters of their continental shelf. Due to the proximity of the two countries, it may seem that they 

need to closely interact in the production and transportation of hydrocarbons. However, the article below 

provides examples of the fact that in matters of transporting hydrocarbons to European countries, Norway has 

the necessary infrastructure, and transporting hydrocarbons to the countries of the Pacific region may be a 

difficult task for Norway in connection with the latest changes in Russian legislation. 

The issues of subsoil use in Norway and Russia are most extensively disclosed in numerous scientific 

works of Y.V. Manin (Manin, 2011), where the scientist uses numerous examples of the laws of both countries, 

raises problems in the regulation of oil and gas production and, from a critical point of view, assesses the points 

for convergence of the legislation of the two countries in the field of hydrocarbon production. By joint efforts 

of scientists from both countries, V.N. Kokin and J.A. Stubberud with L.O. Askheim (Stubberud, Askheim & 

Kokin, 2005). the experience of regulating oil and gas activities in Norway, including its transportation, was 

presented in detail. The legal status of the Northern Sea Route is raised in their works by such scientists as 

V.V. Gavrilov (Gavrilov, 2015), V.I. Kuvatov co-authored with D.V. Kozmovsky (Kuvatov, Kozmovsy & 

Shatalova 2014). Nevertheless, the latest changes in the legal regulation of the Northern Sea Route in Russia 

have not yet been reflected in the scientific literature. 

 

Results 

 

The production of hydrocarbons on the territory of Norway is built in accordance with the 1970 

normative legal act "On concessions" on the continental shelf, which laid the foundation and laid the 

foundation for the production of hydrocarbons in the Kingdom of Norway. The law was issued in order to 

attract not only foreign investment, but foreign capital, expressed in specialists for the training of Norwegian 

personnel and foreign technologies. 

Legal regulation of the use of the kingdom's subsoil is carried out by the norms of international and 

national Norwegian law (Climate and Pollution Agency, 2010), the basic principles of which are laid down in 

the Constitution of 1814 (Grunnloven undertegnet p¬ Eidsvoll, 1814). 

The Norwegian law establishes the exclusive right of the Norwegian state to carry out oil activities 

without a license, approvals and agreements (Act No. 72, 1996). Moreover, the Norwegian Petroleum Law 

(Olje- og energidepartementet, 1996) establishes Norway's ownership of oil and the exclusive right to its 

production. It is noted that this provision of Norwegian legislation may run counter to the UN Convention on 

the Law of the Sea, according to which states exercise sovereign rights to extract natural resources over the 

continental shelf. 

In the legislation of Norway, oil is understood as both liquid and gaseous hydrocarbons alongside with 

other substances (Manin, 2012). 

Collective and individual licenses issued by the government, namely the Royal Department of Petroleum 

and Energy, allow for petroleum activities (Manin, 2018). 

Turning to the second part of the scientific work, namely the transportation of hydrocarbons by the 

Kingdom of Norway, two components of this activity can be distinguished. First, the transportation of 

hydrocarbons can take place in the western direction, namely Norway can supply hydrocarbons to European 

countries. Secondly, hydrocarbons can be supplied to the countries of Southeast Asia. The shortest route for 

the supply of hydrocarbons to Asian countries is the Northern Sea Route (hereinafter referred to as the NSR), 

in connection with which this transportation is associated with close cooperation between Norway and Russia. 
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Gas from the Norwegian continental shelf is transported using the world's largest gas transmission 

system, with a total length of more than 6,600 kilometers of gas pipelines from the continental shelf to the 

Norwegian coast, as well as to the UK and the European mainland. 

Through its membership in the European Economic Area, Norway is subject to the EU gas market 

directive (Directive 98/30/EU, 1998), EU 2003/55 (Directive 2003/55/EU, 2003). In addition, from September 

1, 1995, the Norwegian concession system must comply with the requirements of another directive - EU 94/22 

(Directive 94/22/EC, 1994), regulating the procedure for issuing permits for prospecting, exploration and 

production of hydrocarbons. 

As for the NSR, in 2009 only two commercial vessels under foreign flags proceeded between Europe 

and Asia through the northern waters of Russia, in 2011 - 34, and in 2015 ï 715 (Kudrevich, 2016). The 

Northern Sea Route reduces the time of sea transportation of goods from Europe to East Asia by two weeks 

compared to traditional routes through the Suez or Panama Canals. 

Most of the transit cargo along the Northern Sea Route is hydrocarbons destined for the countries of the 

Asia-Pacific region. Thus, in August 2017, the Russian gas carrier Christophe de Margerie made its first 

commercial voyage, delivering a batch of liquefied natural gas from Norway to the Republic of Korea 

(Severnie vorota , 2019). In addition, since 2012, the supply of hydrocarbons produced at the Hammerfest plant 

has been carried out to Japan via the NSR. The first such pass was made in 2012 (Sistemy transporta 

uglevodorodov v Article, 2017). 

Moreover, the adviser to the Russian embassy said that he had many times attended the speeches of the 

Norwegians about the Northern Sea Route and each time their representatives stated that they were interested 

in the NSR, but not as a national transport artery of Russia, but as part of a larger inter-continental route 

(Rossiya budet osvaivat Sevmorput bez uchastiya Norwegii, 2019). 

Thus, Norway benefits from cooperation with Russia for the transportation of hydrocarbons to the 

countries of Southeast Asia. 

However, the practice changed with the signing in 2017 of Federal Law "On Amending the Merchant 

Shipping Code of the Russian Federation and invalidating certain provisions of legislative acts of the Russian 

Federation" (Federal law ˉ460-FZ, 2017), which establishes that ships flying the Russian flag received the 

exclusive right to transport gas and oil along the Northern Sea Route. 

This means that only ships flying the Russian flag can transport hydrocarbons on the Russian part of the 

Northern Sea Route. At the same time, the Government of the Russian Federation is empowered to make 

decisions on the possibility of carrying out the specified transportation for ships flying the flags of foreign 

states. This provision allows, in the absence of the necessary ships flying the flag of the Russian Federation, 

by a government decision, to attract ships flying the flag of a foreign state (Iskluchitelnoye parvo na perevosku 

uglevodorodov po Severnomu morskomu puti poluchat suda pod rossiyskim flagom, 2017). 

Consequently, now for the transportation of gas and oil along the shortest route, Norway will not be able 

to carry out supplies to the countries of the Pacific region itself. Since 2017, any foreign state has been put in 

such a position that it will have to hire Russian companies to carry out oil and gas transportation. 

 

Conclusions 

 

Thus, the legal regulation of Norway's subsoil use is of interest to other states that produce oil, especially 

for states that produce oil on the continental shelf due to the development of this area of Norwegian legislation. 

The logical consequence of hydrocarbon production is its transportation, which in this article was divided into 

two sections, one of which revealed a close relationship between Norway and Russia on the transportation of 

hydrocarbons. The study revealed a problem in the interaction of the two countries, which can be resolved 

through bilateral negotiations of diplomatic representatives and further consolidation of the results of such 

negotiations in international legal documents. Norway's practice is interesting and relevant for other European 

countries that produce or transport energy resources in this region. 

 

References 

 
1. çSevernie vorotaè Arctiki. (2019). TEK Rossii. https://www.cdu.ru/tek_russia/articles/1/546/ (accessed 

15.03.2021). 

2. Act 29 November 1996 No. 72 relating to petroleum activities. Official translated on English 5 January 2018. 

Published: Norwegian Petroleum Directorate, 2018. 

3. Arctica: noviye vysovy. (2016). TASS. https://tass.ru/spec/arctic (accessed 15.03.2021). 

4. Climate and Pollution Agency, Oslo. (2010). Decommissioning of offshore installations. 

https://www.npd.no/globalassets/1-npd/publikasjoner/rapporter-en/endelig-avvikling-rapport-engelsk.pdf 

(accessed 15.03.2021). 

https://www.cdu.ru/tek_russia/articles/1/546/
https://tass.ru/spec/arctic
https://www.npd.no/globalassets/1-npd/publikasjoner/rapporter-en/endelig-avvikling-rapport-engelsk.pdf


AKADEMINIO JAUNIMO SIEKIAI : EKONOMIKOS, VADYBOS, TEISǞS IR TECHNOLOGIJȍ ǰĢVALGOS 2021 

XVIII-osios tarptautinǟs studentȎ mokslinǟs-metodinǟs konferencijos straipsniȎ rinkinys 

59 

5. Directive 94/22/EC on the conditions for granting and using authorizations for the prospection, exploration and 

production of hydrocarbons. (1994, May).  

6. European Parliament and of the Council. https://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX%3A31994L0022 (accessed 15.03.2021). 

7. Directive 98/30/EC of the concerning common rules for the internal market in natural gas. (1998, June). 

European Parliament and of the Council. https://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX%3A31998L0030(accessed 15.03.2021). 

8. European Parliament and of the Council. (2003, June). Directive 2003/55/EC concerning common rules for the 

internal market in natural gas and repealing. https://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX%3A02003L0055-20030804 (accessed 15.03.2021). 

9. Federal law from 29 december 2017 ˉ460-FZ. Pravitelstvo Rossii. 

http://government.ru/activities/selection/525/30993/ (accessed 15.03.2021). 

10. Gavrilov, V.V. (2015). Pravovoy status Severnogo morskogo pyti Rossiyskoy Federatsii. Jurnal rossiyskogo 

prava, (2 (218)). 

11. Grunnloven undertegnet p¬ Eidsvoll 17. mai 1814. Constitution for Kongeriget Norge. 

https://www.stortinget.no/no/Stortinget-og-demokratiet/Lover-og-instrukser/Grunnloven-fra-1814/ (accessed 

15.03.2021). 

12. Iskluchitelnoye parvo na perevosku uglevodorodov po Severnomu morskomu puti poluchat suda pod rossiyskim 

flagom. (2017). Neftegaz.Ru. https://neftegaz.ru/news/transport-and-storage/204513-isklyuchitelnoe-pravo-na-

perevozku-uglevodorodov-po-severnomu-morskomu-puti-poluchat-suda-pod-rossiy/ (accessed 15.03.2021). 

13. Kuvatov, V.I., Kozmovsy, D.V., & Shatalova, N.V. (2014). Potencial Severnogo morskogo puti Articheskoy 

zony Rossii. Factori i strategiya razvitiya. Vestnik evrasiyskoy nauki, (6 (25)). 

14. Manin, Y.V. (2011). Pravovoye regulirovaniye i besopasost nedropolzovanie na continentalnom shelfe 

Norwegii. Upravleniye kachestvom v neftegazovom complexe, 1, 36-40. 

15. Manin, Y.V. (2012). Osobennosti pravovogo regima uchastkov nedr federalnogo znactcheniya. 

16. Manin, Y.V. (2018). Nedropolsovaniye na continentalnom shelfe Korolevstva Norwegiya: pravovoy 

regim. Administrativnoye i municipalnoye parvo, (5). 

17. Olje- og energidepartementet. Lov om endringer i lov 29. november 1996 nr. 72 om petroleumsvirksomhet. 

https://lovdata.no/dokument/LTI/lov/2003-06-27-68 

18. Rossiya budet osvaivat Sevmorput bez uchastiya Norwegii. (2019). Interfax. 

https://www.interfax.ru/russia/673930 (accessed 15.03.2021). 

19. Sistemy transporta uglevodorodov v Article. (2017). Rossiyskiy Sovet po mezdunarodnum delam. 

https://russiancouncil.ru/arctic-petroleum-transport (accessed 15.03.2021). 

20. Stubberud, J.ɸ., Askheim, L.ʆ., & Kokin, V.N. (2005). Opyt Norwegii v pravovom regulirovanii neftegasovoy 

deyatelnosti. Neft, gas i parvo, (1). 

  

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31994L0022
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31994L0022
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31998L0030
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31998L0030
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02003L0055-20030804
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02003L0055-20030804
file:///C:/Users/acer/Desktop/Federal%20law%20from%2029%20december%202017%20№460-FZ
http://government.ru/activities/selection/525/30993/
https://www.stortinget.no/no/Stortinget-og-demokratiet/Lover-og-instrukser/Grunnloven-fra-1814/
https://neftegaz.ru/news/transport-and-storage/204513-isklyuchitelnoe-pravo-na-perevozku-uglevodorodov-po-severnomu-morskomu-puti-poluchat-suda-pod-rossiy/
https://neftegaz.ru/news/transport-and-storage/204513-isklyuchitelnoe-pravo-na-perevozku-uglevodorodov-po-severnomu-morskomu-puti-poluchat-suda-pod-rossiy/
https://lovdata.no/dokument/LTI/lov/2003-06-27-68
https://www.interfax.ru/russia/673930
https://russiancouncil.ru/arctic-petroleum-transport


AKADEMINIO JAUNIMO SIEKIAI : EKONOMIKOS, VADYBOS, TEISǞS IR TECHNOLOGIJȍ ǰĢVALGOS 2021 

XVIII-osios tarptautinǟs studentȎ mokslinǟs-metodinǟs konferencijos straipsniȎ rinkinys 

60 

LEGISLATIVE REQUIREMENTS FOR LANGUAGE PROFICIENCY IN CANDIDATES 

FOR ELECTED POSITIONS: EXPERIENCE OF THE RUSSIAN FEDERATION, THE 

REPUBLIC OF LATVIA AND THE REPUBLIC OF ESTONIA  

 

Nepogodin Alexander, Irina Strelnikova,   

HSE University, Faculty of World Economy and International Affairs,  

npgd777@gmail.com  

 

Abstract 
This comparative legal study is devoted to legislative requirements for compulsory proficiency in the language required for candidates for elected office. 
On the examples of the law-enforcement practice of bodies of the constitutional control of the Russian Federation, the Republic of Latvia, the Republic 

of Estonia and the European Court of Human Rights is considered the problems of restricting citizens' electoral rights and discrimination on the ground 

of language.  
Keywords: language policy, linguistic rights, discrimination, minority language, language proficiency, freedom of speech, electoral rights, constitutional 

control, disputes over linguistic rights, native language.  

 

Introduction  

 
The constitutions and unique legislative acts of many states stipulate requirements for the compulsory 

knowledge of a candidate's state language for the presidency and other elective positions, such as a deputy of 

representative bodies of state power and local self-government bodies. These requirements may be related to 

the need to know the language at a certain level, which raises the question of limiting citizens' electoral rights 

to linguistic minorities and discrimination based on language. Besides, often such requirements can be 

established in regional legislation, which provides for the mandatory knowledge of candidates in the language 

that has been given legal status in a given administrative-territorial unit, which, as a rule, is typical for states 

with a federal structure. 

Consequently, the question may arise about limiting the right to equal access to elective offices of 

persons who do not speak the regional language. This problem usually arises in states in whose jurisdiction a 

significant number of persons belonging to national and linguistic minorities live. In this regard, examples for 

considering this problem can be the legislation of the Russian Federation, the Republic of Latvia, as well as 

the Republic of Estonia, in which Russian is the native language for more than 30% of the population, in the 

absence of provisions securing its legal status. 

 

Comparison of the data 

 

Under part 1 of Article 68 of the Russian Federation's Constitution, the Russian language is the state 

language throughout the Russian Federation's territory (1). However, the constitutional provisions do not 

contain requirements for the proficiency of the Russian language for candidates for elective positions, as well 

as Article 3 of the Federal Law of January 10, 2003, No. 19-FZ "On the Election of the President of the Russian 

Federation" and Article 4 of the Federal Law of May 18, 2005, No. 51-FZ "On the Election of Deputies of the 

State Duma of the Federal Assembly of the Russian Federation", which provides for provisions on the electoral 

rights of citizens (2). 

The situation is different in the legislation of many states-former republics of the Soviet Union. Thus, 

Article 21 of the Constitution of Latvia directly stipulates that the Seim (unicameral parliament) working 

language is the Latvian language (3). Besides, Article 18 provides for the obligation of a member of the Seimas 

to take a solemn parliamentary oath, including the obligation "to be loyal to Latvia, to strengthen its sovereignty 

and the Latvian language as the only state language" (4). The language requirements for candidates for deputies 

are directly established in Article 17 of the Law of the Republic of Latvia of January 13, 1994, "On elections 

to the City Council, Regional Duma and Volost Council" and Article 11 of The Saeima Election Law of May 

25, 1995 (5). At the same time, under the Regulations of the Cabinet of Ministers of the Republic of Latvia of 

July 7, 2009, No. 733 (Regulations No. 733), the Seimas deputies are required to know the Latvian language 

at the "highest" level C2, while the deputies of local authorities ð at C1 (6). 

The constitutionality of these provisions, including the procedure for checking the Latvian language 

skills, which limit the electoral rights of specific categories of citizens, was considered by the Constitutional 

Court of the Republic of Latvia. In Decision No. 2012-24-03 (November 7, 2013), it was recognised that the 

fixed requirements to know the state language and use it for deputies and other officials, taking into account 

Article 4 of the Constitution of the Republic of Latvia, which endows the Latvian language with constitutional 
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status, meet the legal the goals of ensuring the normal functioning of state bodies and consolidating the Latvian 

language as the only state language in the Republic (7). 

The Constitutional Court of the Republic of Latvia recognised that such requirements reasonably follow 

from the "continuous and unchanging state policy", which is normatively defined in the legislation since there 

are no other means by which a legitimate goal can be achieved "at the same qualitative level" (8). This 

conclusion is consistent with the legal position of the European Court of Human Rights (the European Court, 

the ECHR, the Court), indicated, among other things, in the judgment in the case Podkolzina v. Latvia 

(Podkolzina), which stated that the requirement that a candidate in elections must know the Latvian language 

at the "highest" level pursues a legitimate aim, taking into account the discretion of the state and "a choice that 

is determined by historical and political circumstances specific to each country" (9). However, the legislative 

consolidation of language requirements, in addition to the envisaged possibility of depriving by a court 

decision of the mandate of an elected deputy, if they do not correspond, leads to an actual violation of 

proportional representation at both the national and local levels (10). 

For a long time, the requirement to know the state language was also mandatory for elective office 

candidates in the Republic of Estonia. In 1998, the Judicial Collegium for Constitutional Review of the 

Supreme Court of the Republic of Estonia (the Supreme Court of Estonia) twice considered applications for 

the constitutionality of the legal requirements for knowledge of the Estonian language for candidates for 

deputies of the Riigikogu (unicameral parliament) and local councils, including on the issue constitutional 

substantiation of the requirements for language proficiency in general. 

In the first case (No. 3-4-1-1-98), the applicant, who at that time was the President of the Republic of 

Estonia, argued that the wording of the provision of Language Act (February 23 2011) was general and thus, 

grants disproportionately broad powers to the executive branch of government, allowing the level of language 

proficiency of members of the Riigikogu and councils. They have already been elected to be assessed and 

checked, which is contrary to the constitutional principle that restrictions on this right cannot distort its nature 

(Article 11 of the Constitution of the Republic of Estonia) (11). Consequently, the applicant argued that the 

ambiguity in the wording of the language requirements rules distorted the right to non-discrimination. In the 

second case (No. 3-4-1-7-98), the main complaint was that by delegating authority to control the knowledge 

of the state language of candidates for elections to the executive branch, the provisions of the legislation, 

thereby, threatened the constitutional principle of separation of powers, since the authorities the executive 

branch of government could potentially prosecute these candidates after their election (12). 

Therefore, the contestation of the legislative provisions was based not on protecting the linguistic rights 

of minorities (in connection with a particular constitutional and legal status assigned to the Estonian language 

in Article 6 of the Constitution of the Republic of Estonia) but on formal procedural requirements. The 

Estonian Supreme Court, disregarding the provisions of Section 52 (2) of the Constitution of the Republic of 

Estonia on the right to use the language of the majority of residents in a local government, pointed out the 

obligation of the state to ensure the preservation of the Estonian nation and culture ("the language is an integral 

part of the Estonian nation and culture"; "the preservation of the Estonian people and culture is impossible 

without it"), as is enshrined in the Preamble to the Constitution. 

Based on this provision, taking into account the provision of Article 52 (1) of the Estonian Constitution, 

which stipulates that everyone has the right to use the Estonian language when applying to administrative 

authorities and public services and to receive a response in Estonian, the Estonian Supreme Court in its 

Decision in case No. 3-4- 1-7-98 concluded that the contested requirement of compulsory knowledge of the 

Estonian language for candidates for deputies is not unreasonable, since it is justified by the purpose of the 

functioning of democratic institutions (Article 1 of the Constitution of the Republic of Estonia) and "historical 

circumstances" (13). By this decision, the Supreme Court of Estonia took the legal position of the ECHR in 

the case of Mathieu-Mohin and Clerfayt v. Belgium, according to which restrictions on linguistic rights may 

be justified by the legitimate aim of ensuring the effectiveness of the functioning of the political system (14) 

Results 

As these examples demonstrate, restrictive legislative measures applied by states concerning language 

use in the public sphere can be justified by legitimate aims. In the Podkolzina case, the European Court 

explicitly noted that the linguistic requirements imposed on a candidate for deputy pursue an "undoubtedly 

legitimate" interest in ensuring the "proper functioning of parliament", taking into account the principle of 

respect for national characteristics (15). However, this legal position does not take into account in some cases 

the actual position of individual linguistic minorities in the context of the language policy of the state as a 

whole. 

In the Podkolzina case, excluding a representative of the Russian-speaking minority from the list of 

candidates for the Seimas was considered based on the results of an additional language exam held a few days 

before the elections. The Court found that the application of the legal provisions, in this case, was incompatible 
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with the requirements of procedural fairness and legal certainty, since, firstly, at that time, the applicant already 

possessed a legal certificate of knowledge of the Latvian language at the highest level, and, secondly, the 

decision was taken by the only civil servant who, during the examination, questioned the applicant about her 

political preferences (16). As a result, the ECHR found a violation of Article 3 of Protocol No. 1 to the 

Convention for the Protection of Human Rights and Fundamental Freedoms, without considering the issue of 

discrimination of such measures and practices. It follows from this that the Court, using a formal approach to 

examining language disputes, confines itself to problems of a procedural nature, without considering the merits 

of the question of whether the language policy of the state is generally discriminatory towards a particular 

group of the population. 

The ineffectiveness of international mechanisms for the protection of human rights in determining the 

margin of appreciation in implementing restrictive measures in the field of regulation of language policy is 

also confirmed by the decision in the similar case Ignatane v. Latvia. It was considered by the UN Human 

Rights Committee (17). Despite recognising the political factor that influenced the exclusion of candidates 

from the electoral lists, none of these decisions directly indicated a more general discriminatory policy pursued 

by the state against the Russian-speaking minority. Although in connection with such a policy, representatives 

of the Russian community do not have access to elective positions due to the increased requirements 

established by law for a satisfactory passing of the exam. In other words, awareness of the discriminatory 

nature of language policy, influencing the adoption of relevant decisions, is recognised by international bodies 

implicitly, without indicating it in the relevant decisions. The adoption of decisions on the limitation or 

prohibition of using the language in the public sphere, based on a "legitimate aim", is recognised as permissible 

in the practice of international bodies for the protection of human rights. 

In this regard, of interest are the Constitutional Court's legal positions (from now on referred to as the 

Constitutional Court). Their decisions also do not directly recognise the discriminatory nature of specific 

measures and practices if the requirements for proficiency in a non-state language are presented to elective 

office candidates. They are established in the legislative acts of the Russian Federation's constituent entities 

based on Part 2 of Article 68 of the Constitution of the Russian Federation. This article provides that the 

republics have the right to establish "their state languages" and use them in administrative bodies and state 

services, along with the Russian language (18). 

In Resolution No. 9-P (April 27 1998), the Constitutional Court considered the issue of the 

constitutionality of the provisions of the Republic of Bashkortostan's legislation. They established the 

requirement of proficiency in the Bashkir language as a condition for election to President of the Republic. 

The Constitutional Court recognised these norms as inconsistent with the Russian Federation's Constitution 

and did not indicate their discriminatory nature due to the objective impossibility of establishing the legal 

consequences of these provisions. This is since the Bashkir language status was not normatively defined as the 

state language (19). As noted by the Constitutional Court, "during the electoral process, state bodies, including 

law enforcement agencies, must ensure the implementation of citizens' electoral rights, regardless of the 

requirements for language proficiency" (20). 

Noteworthy is the legal position of the Constitutional Court, specified in the Determination No. 260-O 

(November 13 2001) "At the request of the Council of the Republic of the State Council - Khase of the Republic 

of Adygea to verify compliance with the Constitution of the Russian Federation of paragraph 1 of Article 76 

of the Constitution of the Republic of Adygea" (21). This Determination established that part 2 of Article 68 

of the Russian Federation's Constitution does not imply the right of republics, as subjects of the Russian 

Federation, to establish special requirements for knowledge of languages as a condition for acquiring passive 

electoral rights. As noted by the Constitutional Court, it is all the more inadmissible to establish such a non-

specific requirement as the requirement of "free" proficiency in the relevant state language, since it ð and 

subject to the necessary form of regulation ð would be disproportionate to the constitutionally significant 

goals enshrined in Article 55 (part 3) Of the Constitution of the Russian Federation, restriction of passive 

suffrage" (22). 

However, the Constitutional Court made a particular clause, namely that the federal legislator may 

establish such a requirement for acquiring the right to be elected by the highest official of the Republic within 

the Russian Federation (23). Thus, the Constitutional Court connects the possibility of restricting electoral 

rights by language requirements, following the provisions of Part 3 of Article 55 of the Constitution of the 

Russian Federation, with their establishment only in federal legislation "only to the extent necessary in order 

to protect the foundations of the constitutional order, morality, health, rights and legitimate interests of others, 

ensuring the country's defence and state security" (24). 
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Conclusions 

 

Thus, as these examples demonstrate, law enforcement practice, including at the supranational level, 

does not apply the principle of discrimination based on language when considering disputes related to 

establishing legal requirements for compulsory language proficiency for candidates for elective office. A 

general formal approach is applied, as evidenced by the national legislation and practice of considering 

language disputes by the European Court of Human Rights, the Constitutional Court of the Russian Federation, 

the Constitutional Court of the Republic of Latvia, and the State Court of the Republic of Estonia. They admit 

the possibility of limiting electoral rights by establishing candidates' requirements for elective positions on the 

compulsory knowledge of the state language or regional language. This is due to the legitimate goals of 

ensuring the effectiveness of the political system's functioning and protecting the foundations of the 

constitutional order. However, this may not always correspond to the actual equality in citizens' position, 

especially those who are representatives of linguistic minorities. 
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Abstract 
In this article we focus on the evolution of migration legislation of the EU, the influence the migration crisis made on the EUôs law, what issues of the 
EUôs law and supranational mechanisms of management the crisis revealed. At the end of the article recommendations for tackling the matters in the 

near future were given. 
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Introduction  

Since 2012 the European Union has faced a problem of migration. Huge flows of people from North 

Africa and the Middle East flooded into Europe. Economic problems, famine and poverty, that were the effects 

of destabilization of the region during the Arab spring and the outbreaks of civil wars in Libya and Syria, made 

people leave their countries of origin and seek a rescue in European states. However, in this article we will 

focus more closely on the legal aspects of so known migration crises, describing the measures the EU pursued 

to settle the challenges. Moreover, the article provides information on the EUôs policy before and after the 

crises, its key features, results and problems. In the end of the article we will give some perspectives in 

improving the migration regulation on the legal sphere within the EU.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Source: Eurostat. 2018 
 

Before the migration crises of the 2010th the EUôs migration policy was based on the international 

agreements such as The Universal Declaration of Human Rights with freedom of movement and rights for 

shelter; The 1951 Refugee Convention and its 1967 Protocol (Articles 31-32), which guaranteed a free arrival 

of refugees and prohibition on their deportation if it is proved, that these people are in danger in the country of 

origin. (Convention and Protocol Relating to the Status of Refugees, 1967) The European Union, being one of 

the strongholds of the liberal international order and ideology, is to be fulfill its obligations, provided in the 

international agreements. So the key principals of these documents were reflected in primary legislation acts. 

The Treaty on the Functioning of the European Union of 2007 with the principle of non-refoulement, the 

Hague and Stockholm programs of 2004 and 2009 respectively, that developed The Common European asylum 

system (Krasnov, 2015).  And the main EU document on this issue is the Dublin Regulation, stating that the 

first country migrants entered is responsible for asylum examination.  

However, those papers were signed under other social and economic global circumstances, with 

migration flows not being so tremendously massive and with no such a threat to the unity and stability of the 

mailto:sskadyrov@edu.hse.ru
mailto:ssparamonova@edu.hse.ru


AKADEMINIO JAUNIMO SIEKIAI : EKONOMIKOS, VADYBOS, TEISǞS IR TECHNOLOGIJȍ ǰĢVALGOS 2021 

XVIII-osios tarptautinǟs studentȎ mokslinǟs-metodinǟs konferencijos straipsniȎ rinkinys 

65 

EU. Moreover, there appeared an important question at stake: whether the EU would continue following 

ideological guidance and put the unity under question (Malakhov, Motin, 2020) or the organization was going 

to amend the legislation on the migration at the supranational level and to improve its implementation among 

member-countries (The Constitutionalisation of Immigration Detention: Between EU Law and the European 

Convention on Human Rights). The EU now is trying to improve its legislation on the migration process and 

this was reflected in numbers of documents such as The European Agenda on Migration, but there are still 

many difficulties. The European agenda includes the changes to the Dublinôs order of migrantsô deployment- 

quotas per country depending on a list of criteria. This principal is the core of European policy of solidarity. 

Despite the Agenda, the EU issued several acts that simplify departure of migrants back to the countries of 

origin, also the documents separate refugees and migrants, providing the asylum rights only for the latter 

(Potyomkina, 2016) . The Union signed an agreement with Turkey to stop migrant flows across the borders 

with Greece and Bulgaria, and is preparing to set up special camps outside the EU to select migrants and 

refugees. Besides that, the EUôs borders are strengthened and naval forces patrol the Mediterranean (Pazyna, 

2020). Here, the deviation of the previous international agreements is observed.  

 

Source: Eurostat. 2019 

Yet the EU cannot develop a common migration policy and other member-countries have sometimes 

absolutely opposite approaches to the matter as creating common laws and mechanisms on settling the 

migration problems at supranational level (Germany) or to continue to let states make decisions according to 

national legal practices, Austria, the Vyshegrad group, for instance. (Mikhalyova, 2017). Thus the migration 

crisis reveals the core problem of the EUôs legislation system ï implementation of the EUôs law and 

enforcement. (Upcoming issues of EU law. 2014). Newly joined countries are to admit all preceding 

agreements, but having admitted them formally these countries are reluctant to implement these rules. 

(Potyomkina, 2019) It was more clear during the migration collapse, when the Quarter of Vyshegrad and 

Austria not only refused adopting migrants, as international agreements prescribe, and creating proportional 

quotas within the Union (Brusselôs proposal), but also restored borders control in breach of the Schengen 

Borders Code. As there is no collectively agreed status of refugee and migrant in the EU, and countries may 

determine and grant the status according to the national law, deporting the others. And some countries such as 

Poland, Czech Republic use its soverʝign right to control enrty and stay, preferring national interests to 

European solidarity and liberal values. These precedents separate member-states, for other countries as Italy 

and Greece are on the line of migrant flaws (Malykha, 2015).   
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But even the judgement of the European court of justice, which confirmed that actions of Hungary, 

Poland and Czech Republic broke the EUôs laws, did not make influence on and no punishment measure was 

taken.  

 

Source: Eurostat. 2018 

The problem of the migration policy of the European Union has not been solved for a long time. It 

affects not only the economic sphere but also, above all, the security sphere of countries. Due to the fact that 

countries cannot find the right mechanism to influence the migration pressure, the international situation 

worsens and relations between countries as a whole deteriorate.  

It is difficult for countries to make a single decision on migration policy. Some of them simply do not 

want to unite in this critical situation, which influenced badly the quality of migration policy. There is no 

solidarity between the countries that could contribute to solving this problem. Solidarity refers to the 

unification of countries in solving international issues and overcoming contradictions. 

Poland, the Czech Republic, Slovakia and Hungary strongly oppose the EU proposal. They propose a 

formula of "effective solidarity", in which each EU state makes its own decision. However, many other EU 

countries, especially Italy and Greece, disagree. 

At the moment, we can offer several ways out of this situation, give our recommendations based on the 

essence of the problem. First of all, countries need to take collective action that will help resolve some 

contradictions: for example, to convince the countries of the European Union to act together in the field of 

migration, where everyone can protect not only their borders but also their national interests. A necessary tool 

is the solidarity of countries. It is important that it is flexible. Flexible solidarity will help countries to unite 

the vital directions of European migration policy. 

The problem of the migration policy of the European Union has not been solved for a long time. It 

affects not only the economic sphere but also, above all, the security sphere of countries. Due to the fact that 

countries cannot find the right mechanism to influence the migration pressure, the international situation 

worsens and relations between countries as a whole deteriorate (Hall, 2000). It is difficult for countries to make 

a single decision on migration policy. Some of them simply do not want to unite in this tricky situation, which 

is already bad for the quality of migration policy. There is no solidarity between the countries that could 

contribute to solving this problem. Solidarity refers to the unification of countries in solving international 

issues and overcoming contradictions. ñPoland, the Czech Republic, Slovakia and Hungary strongly oppose 

the EU proposal. They propose a formula of "effective solidarity", in which each EU state makes its own 

decision. However, many other EU countries, especially Italy and Greece, disagree.ò (Bistrina, 2019). The 

specifics of migration models are expressed in the geography of migration donors, the close relationship 

between the sending states and the receiving country, the ethnic composition of migrants. Moreover, each 

model is subject to certain changes depending on the socio-economic and political situation. 

At the moment, we can offer several ways out of this situation, give our recommendations based on the 

essence of the problem. First of all , countries need to take collective action that will help resolve some 

contradictions: for example, to convince the countries of the European Union to act together in the field of 

migration, where everyone can protect not only their borders, but also their national interests. A necessary and 

important tool is the solidarity of countries. Flexibility allows you to align European policy steps with the 

views, interests and characteristics of each country. Flexible solidarity will help countries to unite the vital 

directions of European migration policy. (Tyurenkova K., Muraveva K. 2017). But the ideology of unity should 


